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r?m: Sandy
Re; Temporary Protected Status (TES} for Yugoslavs

In;crder ts secure Tenporary Protected Status for ¥Yugoslavs, a
letter nesds to be drafted tc the Attorney General of the United
Stijtes that clearly defines accerding to the INS requiations that
dug to the current civil strife it is unsafe te return to
Yugoslavia. T will draft the letter Monday. Copy of the regs is
at?ached.

The avidence presented (according te the Office of
gal Council for INS) could be substantiated by attaching and
referring to your two speeches on concditions in Yugoslavia
presentcd on the House flcor. Copies of the speeches should ke
ttacbed to expedite the approval as the research on persecution
already has been conmpleted by cur office.

Your position as the only Serbian member of Congress helps you
take the lead in asking for TPS tor all ¥Yugoslavs The
enfcrcement division of INS suggested you recquest TPS for all
Yugoslavs as there weould be a problem with enforcement. That is,
unless the Republic of Serbia is included in the Yugoslavian
passpcrt, once TPS is granted, all Yugosiavs, not just Serbians,
currently in the U. 5. could apply.

TPS cculd be granted for a 6-18 menth period and is renewable
yedr by year based on the current conditions. Employment

is jauthorized during the TPS period. If TPS is granted, INS then
prznts the regs in the Pederal Register and then INS admlnisters
the program Throughout the United States.

It;would mean that any Yugoslavs now in the United States would
be lallowed to remain and TPS is renewable year by year. A second
idga would be for you toc take the lead in forming an umbrella
arganlzatlon to assist Serbian Refugees. Forming this
organ*zatlcn would enable Yugoslavs the time for an organization
of ia Serbian American group in assisting them to find permanent
jods, housing, language assistance, and INS direction to secure
permanent residence if desired.
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Immigration and Neturslization Service

ppr 19 99
IMMIGRATICN AND NATURALIZATION UPDATES
Ofﬁcct:‘:e Commniissioner 425 Eye Strest NW.,
Washingeon, D.C 20536 Number 28
Congm:" Affairy Bonaie Derwinsk , Director Feb. / Marck 1991

IMMACT S0 This combined issue of Updazeas is again packed with news concerning
the Immigration Act of 1990 (ImmAct 90). Things are changing at a fast
raic ground INS. The reguiation writing teams are working to bring us into full operations under
the ngw law. If you have specific questions concerming this or any other INS matter, please

COoNtact us,

PROTECTE, ATUS  ImmAct 90 provides for a temporary
protected status (TPS) for nationals of

countries that are designated by the Attorney General 2ad meet certain requirements, TPS
provides for a siay of deportation and employtiseat authorization. On March 27 notice was
pui;i':;hcd in the Federal Register designating Kuwait, Lebanon, and Liberia as TPS countries.

In order for a person to be eligible for this program the person must:

- be 4 national of a designated country;

- kave been continuously in the U.S. since 3-27-91;

- not have been conviciced of any feleny or two or more misdemeanors in the U.S.;

- tmust be admissable as an immigrant and pot excludabie under 212¢a)(9), (10}, (23),
(27), (29), and (33);

- must not be an alien described in section 243(h)(2) of the INA (refates to persons
who committed persecution, are criminals who constitute a danger to the community,
committed a scrious nonpolitical critme outside the U.S., or would be a danger to
the security of the U.S.).

cation period: 3-27-91 to 3-27-92
cation forms: [-104, I-821, I-765(for employment authiorization)

Appi
Appl

In order to be eligible for the program, 2 national of a designatcd country must register during
the application period. A qualified alien will receive voluntary departure and employment
authorizavon valid until 3-27-92. The local INS offices will determine the best method for filing
of thase applications. The INS will guarantee that an applicant will be interviewed no later than
30 da{ys from the date of filing of the application. Applicants are encouruged to utilize voluntary
ageneies to 2id them in preparing their forms. There is a fee of $30 10 cover registration and
employment authorization.

A final rule was published in the Federal Register or March 27, 1991, which
B adjusts most fees charged by the Service for applications and petitions. The ncw
fee schedule is effective on 4-11-91. The new fees are:

1-17 1 $130 i-191 $90 [-538 $70 N-400 $90
i-60 70 i-192 85 [-539 70 N-402 80
1-102 50 1-193 90 i-600 140 N-455 90
[-129F 73 I-2i2 90 [-600A 140 N-470 90
1-128 8¢ 1485 120 ldyrsorolder 1601 90 N-600 90
[-129 &0 95 under 14 yrs. I-612 90 N-643 85
I-130 75 [-4835A120 4 yrs.orolder [-751 65 Parocle Request 65
I-131 88 95 under 14 yrs. 1-752 85 N-300/315 70
I-140, 70 i-506 70 1765 60 N-405/407 10

|
|
|
|
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Rules and Regulations

BEMTLE'Y TnZ 2,33
Fodersl Ragistex
Vol. 58, No. 98

Wednesday, unya.um

DEPA#TREW OF AGRICULTURE

Animal and Plant Health inepection
Servict

*cmbaﬂm
stﬂn.zi-am

Pink &wam Recnoval of Reguisted
W

mw';: Enimsl and Plant Health
Inspection Service, USDA.
m:nooé A Biemation of inlerita rule,

Wﬁu?\" We arg aflirming without
change an isterim rule that amended the
pirk bollwors regulations by removing
2 portign of Desha munty Arkenzas,
from thz Ust of supgressive areas, snd
Ly remiwving Atkonsas fram the !at of
States guarantined because of the pink
boilworm. We have dzisrmined that the
pink bellworm has hean evadicated from
Arkanass. The ruie we sre alflcning
rernovds unpeceseary resirictons an the
interstdte movemeni of regulated
GFFRCTIVE DATE: june 21, 1961,

FOR FURTHER RFCRMATION CONTACT:
Mr. Sidney B Cousiis, Semor
Operations Officer, Bomestic and
Emergency Operations, PP, APHIS,
USDA. roums 844, Fedoral Buflding, 8508
Beicrest Rogd, Myattaville, MIJ 20782,
{3) 436-2247.

WPPEEHENT ARY iHF2AMA TTONS

Backgnmnd

in arjinterin cule publisked iz !ha
Fazeral Register and eifectiva March 8,

§ 30152 x| querantined hecause of the
pink boilarerm

Comments on the terim w3l were
equired to be received on or before
May 8, 191, We did aot receive any
somiments. The facis preseated in the
inferim m}etdﬂpfowdelbambrmc

Exceutive Orgor 12297 and Ragulawzy
YWa dre iszuing this ruln in - :
confunnance with Execotive Order - -
12291, and we have dotermined that it is
ng! & “major uie.” Brsed cn information
sempiled by the Depariment, wa have
determined that thiz rale wif] have so
oflact on the economy of less than $100
million: wili Aut cximee 2 mojar in::m
in coste or prices foT ConRRUMEDY, -
mdivideal tadustries, Federsd, Shate, 3

iocal povernment agencies, or
geographic regions; and will zm:auu a
significont sdverse ¢ilscion . "

competiticn, empioyament, nvestazent,
nroductivity, innovation, or ma thn
abdlity of United Stutvs-beved
enlerprises 1o compete with Iuel@ L
based emerpdm ine qumn ar a:xpuﬂ
markets, - -

For this acticn, tke Oiﬁx:e uf
Manzgemes? énd Budget has walvtd the
review process reqmd by Rxecuﬁw
Order 12253

This 'egn!at:on u‘fm tha m:mmu
wmovenent of regulated articles from'a
poetion of Desna County in Arkam
There are nine sutton growers, -
processurs, ansl seed producers withia
thig arez who will vxporigncs & modest
sconcmic benefit g6 a result of the
interiro fule, sinee they ave ao loager
z-eqmm fa camply with tha trestment

and handling ‘contsined i
the pink bollworm regulations. We .
eatimate that each af these entities will
save approximetely $100 per yesr in
compliance posts. These enlities ~
comprise iess than 1 percent of the tatal
of gimiler enterpnscs cpumung in ms
State of Arkensas. -

Health Ingpection Service hag = Sy
deiirminsd thet tsis nction will oot hve

R!.Jducuen ﬁct uf 1980(44 U.3.C. 3561 et
seql. -
Execuiive Ooder 12972

This pmsmmlacﬂvﬂy is hsted in the
Catalog of Pederal Domestic Asslstanca
urder Ne, 10.025 and is wubject to
Executive Order 12372, which sequires
intergovernmental conauitation with
Siate ladloaloiﬁuak (See?ﬁfﬂpm
M5, subpart V) - oo
List of Sabjects o mmmm :

Agricultural commodities. Pink -
boilworm, Flast disesses, Plunt pests,
Plants {Wm}. Qnamﬁm.
'l‘mmpnrmﬁan. 8T .

Pm':m—m’f T

Ac._nrd%ngiy we sire adnpﬂm; 88 8
final m:is, without changs, the Interim
rule amendiog 7 mmm{a;and
3015222 that was pubﬁslwd : SEI-'R
9273924 on March 8, 1991

Acthority: ? U.5.C. 15068, ,‘mdd. oee,
150ff, 181, mand 184-157% CIR 2.17, 252,

§CFR m& 103. mu’hmdm
{5 Na: NW-CPAGOIWNO. ‘Mﬂ-ﬂl

Temporsry hmd émm

AGEwey: knnﬂ,gmﬂnn nmi Hmhm
Servive, fustice.
acTions Pinat rq!a. -
SUMMARY: This rule.
section 2844 of the

md

- Nationality Act {tbe Acf), &a uddsdby

1991, (58 FR &%73- 9274, Dnucket Namber a2 gigrificant goonone impeciona. .. sectioa 302 of the fmmigrsiion Ac
91-315' we :;l%fi;zlznk bn}ﬂ;m mh?mnﬂai nomber of uuﬂ tuﬁﬂu. 19090 { Puh!hiumm
cegulat seq.}by PPN her d ements
remosifig @ portion of Degha Couaty, Pagerweark Reduction At " R gﬁ:&m?&;ﬂ% medy
Arkanse, from the el of supprensive This rule coninina mmhzformum forth the procedhres for fr
areas in § 301.52-22, and by removing sollection or recordkeeping - . Temparary Protectsd Sizios. )aml
Ancana{txa from the list of States in requiraments under ﬂlaPapml: provides, {n sccordsnne vliﬂnha_ .

t

i

i

!

i

e e




OIT-2d-19EL 1T 2T

F=0mM

CONGE =5 i mghl ZEHTLE T

EEMTLE D =.134

23482 | Pedersl Register / Vol 58, No. 95 / Wednesday, May 22, 1991 / Rules and Regulations
- IR S R -

pruvisions of the Act and DMMACT, un
opporrunity [or silgible tadividuals
temporanily to remain in and to work in
the Uniced States, unti! the end of the
poriod designated by the Altarney
General Is addition to the procedures
for applying for Temporary Protected
Status {TPS), this rule also references
thasa forma and fees that are required
ag & part of the appticatiun process, Thia
ruls eisc ¢ontatas confurming
emendments to other pacts of Title 8 of
the Cods Gf Federal Regulationa.

‘ DATE May 22, 1991.
FOR FURTHER MNFCRALATION CONTACT:
Gerald 5, Hurwits, Counsel to the
Executive Directer, Bxecutive Office for
!mmigratibn Review, scite 2400 Skyline
Tawer, §107 Leesburg Pike, Falls
Church, VA 22041, istephone pumber
{709} 7 Patricia B. Feeney,
Assistant[Generaf Counsel, Immigration
and Nahuralbestion Service, 425 § Street,
NW., roo 7048, Washington, DC 20538,
telephons numher (202) 514-2885; or
Terranca O'Reilly, TPS Coordinator,
Emmigeation and Natuwroiization Service,
425 | Street, NW, raom 7122,
Washingtbn, DC 20536, tele h%le
number (302} 514 BiOS, ‘E,SE‘S

ARY INFORMATION: On

January 7; 1981, en {nterim rule with
request for comments wes published tn
the F Register at 56 FR 618 The
comment axpired oa February &,
1991. Thejtmmigration and
Naturalization Service {the Service)
recalved gver 1.000 commeats,
repmuu:}ng the viaws aof alicn
advocecy orgenizations, state and
Pederal Governmen! agencies, Members
of Congress. aticraeys and Irdividuals.
The Service bulieves that the widest
range of dpinicas bas been exprexsed
and yready appreciates theag comments.
Each comment haa been considered and
many commeniers will see the effects of
their comments {n this rule.

Almost all of the commenters stated
that tha fées to be charged by the
program should ba reduced and that a
“family cpp™ should be instituted so that
the cost df the Program is not prohibitive
foz large families. Additionally,

commentbrs cequasted that no fee be
charged Bor ce-cegistration. After review
of the comments and {ee structure, the
Service maintain the initial
regiszatipn filing fee for Alien Address
Beport Cbrd, Form 1-104, ot §75 for
nationald of BI Salvador but will

{nstituty & “family cap™ of $225 and will
not charge an additional fee for the re-
registratibhn process. The family cap will
meaz that only the first thoee membars
of a famify who apply for TPS as
naticnald of i Salvador will be charged
the fee. Uamarried childreo under the

|
!
|

age of 21 will be conaidered pari of the®
family. Applicants will be cequired to
pay the agpropsiate fee for issuance and
extansicn of amployment suthorization.

Commenters alao cowplained that the
waiver of fees for applicstions kas not
been uniformly applled by District
Offices aod auggested that the
regulations be ameaded (o provide
guidance i officers. Commanters further
guggested that the Service use the
economic uecessity guidelines in 8 CFR
z74a.12{d). The Service {3 mindiu! of the
fact that some applicants will be unable
to pay the prescribed fees. The Service
has the authority to waive feas, pursuant
to 8 CFR 103.7{cj. whea 2o appiicant is
abie to substantiate the inability o pay
the prescribed fees. The Service will
consider all requests to waive fees and
will act tavorably when an applicaat
meets the regulatory requirements. The
Service will determine inability to pay
using tha Public Welfare, Boverty
Guidelines as provided in Title 45. Code
of Federa] Regutations, part 1060.2,
which are the same gutdelines used in
determining sconomic necessity under 8
CFR 27aa.12{d}.

One commenter stated that the
definitiens of felooy and misdemesnor
ghould be clarified to state that the
crimas refez oniy to “fnal” coavicdons.
The definitions citsd In ks rule are
identical tu thasa nsed in other parts of
Servics regulations and have not heen
the source of confusion. The Service will
use ths deBnition of conviction as found
in 8 CFR 242.2(b}. Additionaily, the igsue
of what constituies a final conviction
has becn addresged in judicial decisions
and, therefora, it is not necessary for the
regulations ta be amended further.

A few commenters requested that the
definiion of prima facte be changed,
deleting the phrase “if unrebutted” and
inserting “on its face.” because the
current definition {impiies that the
Service may delay TPS benefits in order
to locete potentizl rebuttal svidence.
Tha commenters belisve that such
action is only appropriats when making
tha nitimate determination of TPS
eligibdity. Making the change soggested
would require the Sarvice to accept the
statements made by an applicant, even
when the Service has evidence In its
possesaion entabiishing that the
applicant is ineligible tor TPS. The
Servics must be abie to uze independent
evidence, such a4 a criminal conviction,
when making its determination.
Therefors, the definition of prima fecie
has not been changed

Commeanters stated that the deflinttion
of brief. casuai and innocent abssncs is
too subjective. The Service believes the
definition must be broad to silow for

flexibility. To do otherwise would
require the Service io establish a
specific Hme limit, which may cause
some applicants to be disadvantaged.
Therefore, this portion of the regulstion
has not been changed.

Ona commenter suggested that tha
reguiations include a defiration of the
term “armed conflici,” based on the
Geneva Convention. The statute gives
the Attorney General the autharity. ia
bis discretion. fo designate any {oreign
state to be eligibla for the TPS program-
The purpose of the regulation is to atate
the requirements for aduinistariog the
TPS program, not to limil the autharily
of the Altorney Geueral Therefors, it ia
unnecessacy to provida a definiton as
requezsted by the commenter,

Several commentacs suggested that
the Service Jdelete references to 2
District Director having any discretion
in the granting of TPS. The commenters
believe thal chere is no discretion te
deny TPS if en applicant estabiishes
eligibility based on the requitemsats of
the statute. Another commenies believes
that certain language in §§ 240.42(} and
240.43 of the regulations is misleading
and implies ihat the Disirict Director
enjoys special discretionary powets
tndependeat of ths statute. The Service
believes the statute is clear thai a
decision o grant TPS bensflta is &
discretionary decision. The phrase “lo -
the satisfaction of the district director,”
however, has heen removed from tha
sections discussed by the commenter
because it is redundant. -

Caommenters stated that the Service
bas the authority ta issue regulations
relzting to the dates by which aliens
must hava arrived in the Uniied States
angd that the regulations should by
promulgated without cut-off dates for
arrival, The Service disagrees and 0
belirves that section 2¢4A{CI{1HAKi} of
the Act requires aliena to Us physi
prasent in the United States by the
effective data of the most recent
designation of ths state. The sifactive
date of a designation will be determined
by the Attorney Geaerai as provided in
section 244A(BI{2){A] of the Aci Na
change has been made to § 240.2(b] of
the regulations.

One commenter suggested that
waivers of grounds of tneligibility
should alwoys bhe granted on
humanitarian grounds, unless the
individual is aiso ineligible or
excludabie on a non-waivable ground.
The Service believes that discretion
ahould be exercised on a case-by-case
basis. Adopting the commenter's
suggestons would take discretioa away
from the Service. Another commentar
stated that no separate waiver

i it et e
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October 18, 1981

To: HOB

From: Sandy

Re: Tewporary Protected Status (TPES} for Yugoslavs

Iniorder tao secure Tenporary Protected Status for Yugoslavs, a
letter ne=ds to be drafted tc the Attorney General of the United
States that clearly defines accordlng to the INS reguiations that
dug to the current civil strife it is unsafe to return to
Yugoslavia. I will draft the letter Monday. Copy of the regs is
atftached.

B SRR RN~ S

Thg avidence presented (according to the Office of
Legal Council for INS) could be substantiated by attaching and
referring to your twe speeches on conditions in Yugoslavia
presented on the House flcor. Copies of the speeches should be
attached to expedite the approval as the research on persecution
al%eady has beern completad by cur office.
t

Yoyr position as the only Serbian member of Congress helps you
taﬁe the lead in asking for TPS for all Yugoslavs The
enforcement division of INS suggested you request TPS for all
YuéosLavs as there would be a problem with enforcement. That is,
unless the Republic of Serbia is included in the Yugoslavian
paqspcrt, cnce TPS is granted, all Yugesiavs, not just Serbians,
cuzrently in the U. 5. could apply.

TPS cculd be granted for a 6-18 menth period and is renewable
yedr by year based on the current conditions. Employment

is jauthorized during the TPS period. If TPS is granted, INS then
prints the regs in the Federal Register and then INS administers
th7 program throughout the United States.

It iwould mean that any Yugoslavs now in the United States would
be lallowed to remain and TPS is renewable Year by year. A second
ld a would be for you to take the lead in forming an umbrella
anlzatlon to assist Serbian Refugees. Forming this
an;zatlon would enable Yugoslavs the time for an organization
Serbian American group in assisting them to find permanent
ém heusing, languag=s assistance, and INS direction to secure
anent residence if desired.

5
2
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Immigration and Naturalization Service

pPR 19 189
IMMIGRATION AND NATURALIZATION UPDATES
Office pf the Commissioner 425 Eye Strect N.W.,
Washington, D.C. 20536 Nwnber 28
Cengresyis Affiiry Bonuie Derwinsid , Director Feb. { Marck 1991

IMMACT 80 This combined issue of Updates is again packed with news concerning
the Immigration Act of 1990 (ImmAct 90). Things are changing at 2 fast
rate ground INS. The regulation writing teams are working to bring us into full operations under
the npw {aw. I you have specific questions conceming this or any other INS matter, please

ATUS . ImmAct 90 provides for a temporary
protected status (TPS) for nationals of
counfries that are designated by the Attorney General and meet certain requirements, TPS
provides for a stay of depostation and employtseat authorization. On March 27 notice was
published in the Federal Register designating Kuwait, Lebanon, and Liberia as TPS countries.
in r for a person 1o be eligible for this program the person must:
- be a national of a designated country;
- have been continuously in the U.S. since 3-27-91;
- not have been convicted of any felony or two or more misdemeanors in the U.S.;
- tmust be adntissable as an immigrant and not exciudable under 212¢@)9), (10}, (23),
(27), (29), and (33);
- must not be an alien described in section 243(h)(2) of the INA (refates to persons
who committed persecution, are criminals who constitute a danger to the community,
committed a scrious nonpolitical crime outside the U.8,, or would be a danger to
the security of the U.S,).
Application period: 3-27-91 w0 3-27-92
Application forms: I-104, I-821, 1-765(for employment authiorization)

In order 1o be eligible for the program, a national of a designated country must register during
the application period. A qualified alien will receive voluntary departure and employment
authorization valid until 3-27-92. The local INS offices will determine the best method for filing
of thgse applications. The INS will guarantee that an applicant will be interviewed no later than
30 dalys from the date of filing of the application. Applicants are encouraged to utilize voluntary
agencies (o aid them in preparing their forms. There is a fee of $30 10 cover registration and
employment authorization.

A final rule was published in the Federal Register on March 27, 1991, which
adjusts most fees charged by the Service for applications and petitions. The new
fee schedule is effective on 4- 1191, The new fees are:

1-17 | $130 i-191 3§90 1-538 $70 N-400 $90
{-90 76 I-192 &5 I-539 70 N-402 &0
1-102 50 1-193 90 1-600 140 N-455 90
I-129F 175 212 90 [-660A 140 N-470 90
1-129H 80 1485 120 l4yrsorolder I-601 90 N-600 90
I-129L. 80 95 under 14 yrs. 612 90 N-643 85
-130 75 [-485A120 14 yrs.orolder I-751 65 Parole Request 65
I-13t 85 05 under 14yrs. 1752 &S N-300/315 70
140 70 -506 70 I-765 60 N-405/407 7G
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Rules and Regulations

BENTLEY DC P.&3

e .- ]
Vol 58, No. 98

TCFR 301t :
No. 2-0677 ‘
Pink Removal of Regulsted
Arces
Inspection Service, USDA.
Affissation of interim rule.
ARY: We are affirming withowt
hs aninteﬂnmlelbatmendadthe
pink bollwomn regulations by removieg
2 partien of Desha County. Arkansas,
from ¢ hslafmp;:unumw
by remntving Arkonzas from the lat of

States g unm&nedbouusedhm
boilworm. We have detsrmined that the
pink b ﬂnumhuhmnadmlajﬁmn
Arkanges. The rule we sre alficming
removas unnetessary restrictions an the
interstd temmtuhagd:md
articies

PR m}wﬂ.!ﬁl

FOR PURTHER BIFCRMATION CONTACT: |
Mr. Sidney B Cousins, Senior

Dpera Hons Officer, Domestic and
Emergency Operations, PPQ, ARHIS, -
usm. 644, Fadera! Bullding, 8508
Belcrest Road, Hyattaville, M 20782,
{3u1) 430829,

Ba Wytiart

In & mtermmhpubhshedmthc
Faderal Register snd effective March 8,
1981, {58 FR 8273-9274, Ducket Number
91-015} we amended the plnk bollwarm
cegalation 5 {7 CFR 30152 eteeglby -
remon cwﬁonofﬂedn{‘m:y v
from Use tiat of suppressive
argss i iallsa—-u.nmib’mu
Arkansps from the list of States i

201.52{s) ¢ 1 heeauae of the
:ﬂﬂﬁ)mﬂm‘ e of the

required

May 6, 1991 We did nof receive any
comments. The facts presented in the
wmmmummm

nol & “major rele.” fesed on information
en 'd the Depariment, we have
ﬂlxuhsmhwﬂhwu
eﬂect on the economy of less than $100
mﬂmwﬂiﬁdnm:m’urmm
in coste or for conmumers. -
‘mmmueumsmux.sam,u
"’“"Sm vy g gl
geographic regions; an mama
umliumudvmcdhctm 2
mpeﬁmmbmhm
vity, innavation, nroa the -

prodactt
.mofmmsmm-w

enierprises. snmpe:e  Jorelgn-.
hnedmterpdmln mmin'mtxpm
murkets.

For this uﬁcmﬂwoﬁceuf
Management énd Budget has walved&e

) ,mpmummdhymm

Oreder 12200

L mmmmm

movement of arficles from &
portion dﬁh&@hh&hm
There are poiion growers,
processors, eml seed producers within
thig ercs who will exporience s modest
economic benufit as » resull of the
interim rule, sinos they are an loager
mmmdhmqiy m&mmﬁ
Tquireaents Conte
Ihe;::%m . We -
estimate thet each o thuomamm
save uyprmahiym“rmh
mmmm&ﬂﬂh’

' relce has - .-
dnw&nllmamﬂwhw
a gignificant scononic impactoaa .. .
mhstnnthlnmbwdmn&m

M.Aaufmému.sn 3561 et
seq).
mnnhm

This program/activity Is listed fn the
Catalog of Pederal Domestic Asalstance

undee Ne, 10.925 snd 12 webijert to
guwmmzmwﬁm
Smeudhalnﬂlnah{see?ml;m
35, subpant V.
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provisions of the Act and IMMACT, un
for eligihle individaals .
temporarily to remain in snd to work in
the United States, until the end of the
period designated by the Attamney
General In addition to the procedures
for applying for T Protected
Status {TES), thia rule slso references
thase forms and fees that are required
as a part of the application process, This
ruls also ¢ontaias conforming
amendmepts to other parts of Title B of
the Code pf Pederal Regulations.
SPFECTIVE DATE: May 22, 1991.
FOR FURTHER INFORMATION CONTACT:
Gerald 8. Hurwits, Counsel to the
Executive Director, Executive Office for
Immigratipn Review, saite 2400 Skyline
Tatver, 5107 Leesburg Pike, Falls
Church, VA z2041, telephone qumber

u
o tjaidl 2

(m) 470 plmn-l“&m,n

AssistantiGeneraf Counsel, ation
and Natwhalizstion Service, 425 1 ki
NW., room 7048, W. DC 20538,

telephons numhet (202) 514-2505; or

Terrancs O'Reilly, TPS Coordinator,
Immigratipn and Naturalization Service,
425 | Stroet, NW ., room 7132,
‘Washingtnn, DC 2305386, tele e
ramber (02} 5149998, 4

January 7; 1981, ea (aterim cule with
request fiz comments was published n
the Fedaral Reglster at 56 FR 618. The
comment jpariod expired on February &
191 Tha/immigration and

Naturelizhtion Service {the Service}
represeuting the views of slicu

advocecy organizations, state and
Federal Qovernment ageacies, Members

of Congress, attorneys and individuals.
Tha Servies believes that the widest
range of gpinioas bas been
and greaty appreciates theae comments,
Eech commes ban been considered and
many commeniers will see the effects of
ﬂnh‘ GERgGLATIAY mthhl\lh.

moat all of the commenters stated
that the fees to be charged by the
program should be reduced and that &

cost d Program is not prohibitive
for large families, Additionally,
uested that no fee be

COMMEenisTs

of the .‘ e apd fee structure, the
Servics will maintain the initial
registratipn filing fee for Alien Address

Bepori Chrd, Form 1-104, at §75 lor
nationals of Bl Salvadoc but will
institate & “family cap” of §2256 and will
not charge an additional fee for the re-
vegistratihn process. The family
mean that only
S s
naticnal VE

the fee. r -

age of 21 will be conaidered part of the*
family. Applicants will be tequived ta
pay the appropriate fee for issuance and
extansion of employment autharization.
Commenters also complained that the

fact that soms applicants will be unable
to pay the prescribed fees. The Service
has the authority to walve fees, pursusnt
to 8 CFR 163.7(c). whea »n applicant is
able to sgbstantiate the inability to pay
the prescribed fees. The Secvice
consider all requests to waive fees and
will uct favorably when an applicant
weets the regulatory requirements. The
Service will datermine inability to pay
using the Public Welfare, Poverty
Guidelines as provided ia Title 45, Code
of Federal Reguiations, part 1060.2,
which gre the same guidelines used in
determining ecoppmic necessity under 8
CFR 274a.12{d}.

Ons commenter stated that the
definitions of felaay end misdemesmor
shonid be clarified to stata that the
crimas refer only to “Hnal” coavictions.
Tha definitions ciiwd In this rule are
identical o thoae seed in other parts of
Service regulations and have not hoen
the source of cenfusion. The Service will
use the deBnitica of conviction a3 found
in 8 CFR 242.2(b}. Additionaily, the issue
of what oonstituiss a final conviciion
bas been addreseed in judicial decisiona
snd, iherefoce, It is not necessary for the
regulations to be amended further.

A few commenters that the
definition of prima focie be changed,
deleting the phrase “if unrebatted” and
inserting “on its fuce.” because the
current definition implies that the
Service may IPS becefits in order
to locate potentisl rebuttal evidence,
The commeoters believe that such
action is only appropriats when making
tha altimate detsrmination of TPS
cligihility, Malking the change suggested
would require the Service o aceept the
statements made by an applicant, even
when the Service has evidence in its
pussession estabiishing that tha
applicant is ineligible for TPS. The
Servica must be eble to ose

when making its determination.
Therefors, the definition of prima focie
has not been

Commanters stated that the definltion
of brief, casusf and mnocant absence (s
too subjective. The Service believes the
definition muat be broad 1o rilow for
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flextbility. To do otherwiss woald:  ~
require the Service to eatablish a
specific Hme Yimit, which may cause
sone a tv be disadvantaged.
Therefore, this portion of the regulstion
bas not been chaaged.

Ona commaenter ted that the
seguiations include a Stion of the
term “armed confiici,” based on the
Geneva Convention, The etatute gives
the Attorney General the gutharity, in
his discretion, to designate any foreign
mumh.digbhhhﬂsmm
The purpose of the regulaticn is to slale
the requirements for adininistaripg the
TPS program, not to Emit e aathasity
of the Abttarney General Thecefore, it is
unnecessasy to provids a defiaifion as
requested by the commenter,

the Service dalete references to a
District Director haviag aay discretion
in the granting of TPS. The commenters
believe tha! there is no discretion to
deny TPS (f en applicant establishes
eligibility based on the requirements of
the stalufe. Another commenter believes
that certain language o §§ 240.42(x) and
240.43 of the regulatious s misleading
and impfies that the District Direcior
wojoys special discretionary powets
independent of the statute. The Service
believes the statute is clewy thaia
decislon to grant TPS beasfila is &
discretionary decislon. The phrase “le
the satisfaction of the disirict director,”
however, has bean removed from the
secHons discussed by the commenter
because it s redundant. -

Commenters stated that the Service
hat the ta issue ations
reiating to the dates by aliens
must have arrived in the United States
and that the regulations sbould be
promulgated withoot cut-off daies for
arrival. The Servica dissgrees and .
believes that section 268A[H(1HA}f) of
the Act requires aliens ta be physically
present in the Uniled States by the
effective date of the most recent
designation of the state. The affective
date of a designation will be delermined
by the Attorney General as provided in
section 2a8A(b}{2)A] of the Act. No
change han been made to § 240.2(b] of
the regulations.

One commestter suggesied that
walvers of grounds of ineligibliity

he granted an

humanitariun grounds, unlesa the
individual is also inaligible or
excludabie on a non-waivable growod.
The Service believes that discretion
should be exerclsed on a case-by-case
basis. Adopting the commenier's

would taks discretion away
from the Service. Another commantar
slated that no separate waiver
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