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This guide discusses tenant-landlord problems that commonly 
ari se; and summarizes the laws that affect the te~ant-l andlo~d 
relationship. It i s important to note that in some i nstances 
t he law is unclear or has yet to develop. In these instances 
general legal principles or the apparent meaning of the law 

' are indicated. 

This guide does not cover commercial leases . 

First published in September, 1970 , the guide is revised 
a~nually to incorporate new laws . 

The cover was designed by George Atherton . Scales of justice 
at equi librium, enclosed within a house, indicate justice for 
both tenant and landlord. The arrows symbolize direction pod 
guidance as given by the law. 
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W HER E T 0 FIN D T ~ f lAW S • 

All the following codes of laws can be found in the Legislati ve 
Reference Library in City Hall. Hours are 8:30 A.M. - 4:30 P.M. 
Monday through Friday. telephone 396-4730 or 396-4731 . Several 
branches of the Enoch Pratt Library also have these codes. b~t 
not all branches have all codes. Check with the main library 
(396-5430) or your local branch. Where available. the codes 
are for reference use only and not for circulation. 

1. Maryl and Code - a cod ification of the publ ic general laws 
. passed by the General Assembly. In addition to the Code. a 
volume is published each year containing the laws enacted at 

1 

the legislative sess i on of that year. Until a law is codified. 
it can be identified by its Chapter number and year of enactment. 
During the 1974 sess ion. an extensive revision of the Maryland 
laws relating to real property was adopted. Landlord-tenant 
law comprises Title 8 of the Real Property Article. The sub
titles of Title 8 are: 

(1) General rules 
(2) Residential leases 
(3) Distress for rent 
(4) Landlord's remedies other than distraint 
(5) Tenant remedies 

2. Public Local Laws of Baltimore City - a codification of 
speci al laws relating to Baltimore City . enacted both by the 
General Assembly and the Baltimore City Council. Subtitle 9 
contains landlord- tenant law . 

3. Baltimore City Code - a codification of general ordinances 
enacted by the City Council . All city ordinances are also 
publ ished in annual volumes according to year of enactment. =-~~, 
can be identified by ordinance number and year of enactm<!nt. 
The Hous ing Code. enacted by Ordinance 902. 1966. is found in 
Article 13 of the 1976 editinn of the Baltimore City Code. 
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F I V E COM M 0 N PRO B L EMS 

1. Tenant does not have money to pay rent 

Nonpayment of rent gives landlord the right to evict. However. 
there are several practical possibiliti es which t enant might 
t ry: a partial rent payment; funds from an emergency grant 
from the Department of Social Services; an advance or a lump 
sum settlement where tenant is receiving Workmen 's Compensation 
payments. etc. If tenant's efforts are not successful and 
landlord begins eviction proceedings . tenant should seek advice 
immediately. See "Where to Go for Help" . p. 5 . 

• 

2. Landlord claims tenant oweS rent 
Maryland law requires that landlord give a receipt for each 
cash payment of rent. Tenant should always keep his rent boo~ 
and all receipts in a safe place . If landl ord clai ms rent 
money is owed. tenant can use his rent book and receipts as 
proof of payment. If landlord still says the tenant owes rent 
and tenant disagrees. tenant should seek advice . See "Where 
to Go For He1p;' p. 5. 

3. Landlord threatens to cut off services 
Landlord cannot legally cut off or diminish essential serv ices 
such as gas. el ectricity. water. heat . light. furnis hings . etc. 
to which tenant may be entitled . Such acti on may be a criminal 
offense. See p. 31. However. landlord's failure to provide 
essential or agreed upon services does not give tenant the 
right t o stop payment of rent. but it may make t enant eligibl e 
for Rent Escrow relief. See p. 33. See also Maintaini ng 
Essential Servi ces. p. 31 and Housing Code. Section 704. p. 15. 

4. Dwelling has defects that need repairing 
If the dwelling has a defect for which the landlord is respon
sible (see Responsib il i ties of Landlord under the Housing 
Code). t enant should ask the landlord to repair it. If pos
sible. tenant should get in writing the landlord's agreerrent 
to make t he repa ir. for that agreement may prove useful in a 
poss ible rent escrow case. If landlord has not repaired the 



"'.-" 

defect within a reasonable time. tenant should al so repo~t the 
defect t o the Ci ty's Department of Housing and Comnun'lty Dl:ve~op
n~nt so that the Department can enforce correction of any Housing 
Code Violation. Tenant may also consider the possibil i ty of 
Rent Escrow action. See p. 33 . 

5. Rent increase , change i n payment for ut i l ities or other 
change before lease term ends 

A lease. ei ther writt en or oral. i s a contract which gives ri se 
to .the relationship of landl ord and tenant . The law of contracts 
provides that the terms of a contract may not be modi fied by one 
party without the assent of t he other party; and an agreement 
to modify a contract must be supported by cons ideration ( son~
thi ng of value). 

Therefore , during the term of a lease, i ts prov isions may not be 
unilaterally changed by the landlord (for example, by increasing 
the rent, or requiring tenant to pay for water or other utili
ties') unless tenant agrees and receives for his agreement some
t hi ng that he was not al ready entitled to. 

If landlord wishes to i ncrease the rent or change other condi 
tions of the tenancy, he must wait until expiration of the 
existing lease and negotiate a new lease with the new condi tions. 
The notice of a rent increase has t he effect of a noti ce to 
terminate the existing lease, and must conform to the laws re
lating to notice to terminate the tenancy. Thus in Baltimore 
City, notice of the increase must be given to t enant at l ~a~t 
60 days before the beg inning of the month or week wh~n the 
increase is to t ake effect . For certain exceptions to t~e 60 
day minimum notice requirement , see Termination of Tenancy by 
Landlord, p. 39 . 
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M HAT T [ ~ A ~ 1 seA ~ 0 0 

When t enant has a complaint against his landlord. he should 
firs t contact the landlord directly . preferably in writing. 
giving him a reasonable time to remedy the situation and allowing 
him access to the premises during normal working hours . 

If the landlord does nothing to remedy the situation. tenant 
should: 

1. Repor~his complaint to the Department of Housing and 
Community Development. The Complaint Office telephone number 
is 396-4176. 

2. If HCD is unable to help and the condi tion persis ts, con
tact Baltimore Neighborhoods . Self-Help Housing. or one of the 
.other agencies 1 isted under "Where to Go For Help", p. -..;5:0-.._ 

If the uncorrected conditi on constitut es a serious threat 
to the life, h~alth, or safety of the occupants, tenant shoul d 
consider using the rent escrow procedure. See p. 23 

3. Consider joining the Baltimore City Tenants Association. 
Tenants across the country are organizing to protect thei r 
interests, just as landlord have organized. For information, call 
Baltimore Neighborhoods, Inc . at 243-6007 . 

" 
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WHERE TO G O FOR HELP 

j.-

Baltimore Neighborhoods. Inc. 319 East 25th Street 21218 

Telephone: 243-'6001' 
.. • I 

. ' . '. ~. 

Gives advice and ass istance on tenant-landlord problems to 'rJ$'i~ 
dents of the metropolitan Baltimore area. Refers to Legar :Aiji' ,~ 
those who need Legal Aid assistance . 

~ • r .' t • 

Baltimore City Department of Housing and C~unity Development . 
Complaint Office 

222 E. Saratoga Street. Room 455 
Telephone: 396-4176 

Receives questions and complaints concerning Housing Code vio
lations. including yard and alley maintenance and ·rodfirre- pt'iObT:ems1. 
Tl\.is is the first step when tenant needs to enlist the, dti"s >.': 
help in correcting a Housing Code violation. " , "~', 

Legal Aid Bureau. Inc. Central Office: 341 t/. Calve~t St. ", .. -. , 
Telephone: 539-5340 

Housing Law Center - 809 E. Bal to. St . 
Telephone: 539-0390 

Legal Aid can help only those people whose income i~, ~etow~, ,-' 
certain level. The Housing Law Center assists tenant in, ef1ov-ts 
to remain in the dwelling , or in having the landlord maintain ' , 
the dwel li ng in proper condition; for example. matters relati~~ , 
to rent escrow. retaliatory eviction. and public and federall~ ~ 
subsidized housing. The Center does not take Housing Court 
cases or other criminal cases. No adVice is given over t~ 
tel ephone. 

, " 

Legal Services Clinic of the Univers i ty of Maryland Law,Schoo . • . ' 
116 N. Paca Street. Telephone: 528-5020 

Accepts a limited number of tenant-landlord cases. 

Ev iction Prevention Unit of Baltimore City 
District Court Building, Room 101 
Fayette and Gay Streets 
Telephone: 539-2275 

.. . ":)(J ~', .,,', 

'.. . .... -' . 

,.' ,""':. 0' 

" 

Tenants in eviction proceedings are referred to this Unit by the " 
Court for i mmedia~e advice and ass istance. The unit coora1nat~s· 

.,." .: 



6 

· (~here to go for help. continued) 

the as~ista~ce available from the Department of Social Services. 
Urban Services Agency. Department of Housing and Community 
Deve1Qpment. Legal Aid. and the State Department of Employment 
Security. 

Se1f~He1p Housing Main Office: 329 E. North Avenue 
West side: 
East side: 

2114 Edmondson Avenue 
422 N. Bond Street 

Rosemont area: 2107 Garrison Blvd. 
Telephone for all offices: 685-4141 

PrOvides · assistance with correcting housing code violations and 
sanitation pr?b1ems. and mediates disputes between tenants and 
1 and1orlls. 

Housing Service of the Social Security Administration 
G-122. West Hi-Rise Bui1ding.Socia1 Security Admini
stration. 6401 Security Boulevard - 21235 

Telephone: 594-4260 

Assists federal employees with tenant landlord disputes. housing 
discrimination. eviction. and in finding rental housing. 

fonsumer Protection Division (State of Maryland) 
131 E. Redwood Street - 21202 

Telephone: 383-3700 
~nforces the Maryland Consumer Protection Law (p. 70A) 
Of particular interest to tenants and landlords is the Division's 
enforc~nt authority over landlord-tenant matters as defined by 
the Consumer Protection Law (see page 70A) and subtitles 1 and 2 
of the Maryland Landlord and Tenant Law. The Division also 
enforces the Maryland Mobile Home Park Law and the provisions 
relating to warranties on new dwelling units. Its method~ are 
mediation. arbitration.and litigation. 

NOTE: ' To prevent wasteful duplication of effort, contact one 
agency at a time. If the agency accepts your case, give it a 
reason~b1e amount of time to get results, and check back with it 
before calling another agency . 



APPLICATION FOR A LEASE: RETURN OF CERTAIN FEES TO TENANT 
(Maryland Code. Real Property.Article.Section 8-213) 

All lease applications must include a statement of the 
l iabilities which tenant incurs upon signing application . and 
must include the following information: 

(a) If landlord requires from prospective tenant any fees 
other than a security deposit (as defined in section 8-203(a)) 
and the fees exceed $25.the landlord must return the fees. with 
the following exceptions: 

1) Landlord may retain the amount actually expended 
for a credit check or for other expenses arisi ng 
out of the application. and 

2) If within 15 days of the signing of a lease or 
within 15 days of occupancy. whichever occurs first, 
tenant decides to terminate the tenancy. landlord 
may also retain that portion of the fees which re
presenlS loss of rent. if any. resulting from tenant's 
action. 

(b) Landlord must return the fees not later than 15 days 
after the date of occupancy. or not later than 15 days after 
written communication by either landlord or tenant to the other 
that no tenancy shall occur. If landlord does not comply . he is 
liable for twice the amount of the fees . 

(c) This section applies only to landl ords who offer 5 or 
more rental units on one parcel of property or at one locatiq~. 
It does not apply to sea~onal or condominium rentals. 
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L E A SES 

A. Definition 

"Lease" means any oral or written agreement, express or implied, 
creating a landlord tenant relationship. It includes subleases . 
(Maryland Code, Real Property Article, Section l - lOl(h» 

B. Lease for mpre than one year should be written 

A lease for a term of 1 year or less is valid whether it is 
written or oral, but any lease for more than 1 year must be 

'written if it is to be enforceable as intended. (Maryland 
Code, Real Property Article, Sections 5-101 and 5-102) 

C. Prohibited Provisions 

The following provisions are prohibited in any residential lease : 

(1) tenant authorizes any other person to confess judgment 
9n a claim arising from the lease, 

(2) tenant agrees to waive any r ight or remedy provided by 
law, 

(3) for late payment of rent,tenant will pay a penalty which 
is greater than 5% of the amount of rent due for the period for 
which payment is late. However, where rent is paid in weekly 
installments, a penalty of $3 may be charged for each late pay
ment, up to a maximum of $12 per month . 

(4) tenant waives his right to jury trial , 

(5) tenant agrees to accept a shorter period for notice t o 
quit than that provided by la~ . However, either par~ may 
agree to a longer period . 

(6) landlord may take possession of the pr~nises or t enant s 
property without legal process, unless the lease has been 
t erminated by the parties, or by act ion of l aw, and t he ten~nt 
has abandoned his personal property there. 

(7) any provis ion whi ch is against public pol icy and void 
under 8-105 (see E below). 

(Maryland Code, Real Property Articl e. Section 8-2.O~ t 
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(Leases . continued) 

D. Automatic renewal provis ions for periods of more than one 
month 

Where a lease provides for automatic renewal of the l ease t erm 
unless prior notice is given by the party seeking to termi na te 
the lease, that renewal provision must be disti nctly set apart 
f rom the other provis ions of the lease, and space must be pro
vided for tenant's written acknowl edgment of that provision. 
Wi thout tenant's signature, ini tials or wi tnessed mark, the 
landlord may not enforce the automatic renewal clause. 

This provision applies only to automatic renewal peri ods of 
more than one month. 

(Maryland Code. Real Property Article, Section 8-208) 

.; 
, . Any prohibited lease provision (see C. above) is not enforce

able by landl ord . In addition. if after July 1. 1975 a landlord 
includes i~ a lease a provision prohibited by 8-208 or a pro-

. vision made unenforceable by 8-105 (see E. below) or by 8-203 
. (see Security Deposits. p.ll ), and offers the lease or attempts 

to enforce or make known to tenant his intent to enforce any such 
provision, tenant may recover any actual damage he incurs 
because of it, including reasonable attorney's fees. (8-208(c» 
Looa1 laws may supplement the rights outlined above, but may not 
diminish any right or remedy granted by this law. (8-208(b)(2» 

E. Landlord 's liability cannot be wai ved 

Where a lease provision purpor ts to hold harmless a l andlord 
from 1 i abil i ty to a tenant or other person for any injury or 
damage caused by negligence or fault of t he l andl ord relating 
to any part of the leased premises nat wi thin the exclusive 
control of t he tenant, that lease provi sion is against public 

.; Rolicy and is void. (8-1 05) 

NOTE: Such "excul patory" clauses are still found in many leases 
and while not enforceable in court, could mi slead the tenant 
into thinking that a neg li gent landl ord is not liable for injury 
or damage when in fact t he landlord is li able . 

F. late. payment of rent : penal ti es 

THe foll owing is prohibited in any lease: a penalty for late 
payment of rent which is greater than 5% of the amount of rent 
due for t he period for which payment is late. However, where 
rent is paid in weekly installments, landlord may charge $3 for 
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each late pa ent up 0 a ~aximum of 12 pe~ tenant per month. 
If a landlord includes the prohibited provisio in any lease, 
or attempts to enforce or makes known to tenant his intent to 
enforce such a provision, tenant may recover actual damage 
incurred , including attorney ' s fees. (8-208) 

G. Tenant moves out before end of term. or fails to t~ 
possession; penalty 

A penalty or liquidated damages provision in a lease is a pro
.vision which states that a specifi ed sum of money will be owed 
for fa ilure to perform as requi red by the l ease . These pro
visions are unenforceable in Baltimore City and Anne Arundel 
County, and any questionable clause will be construed to be a 
penalty or liquidated damages cl ause. 

If tenant moves from the dwelling before the end of the l ease 
term, or fails or refuses to take possession at the beginning 
of the term, he is liable for a maximum of two months' rent or 
the actual loss of rent to the landlord , whichever is less. 
plus the cost of repairi ng any damage to the premises caused 
by an act or omission of tenant. 

Leases of property in Baltimore City and Anne Arundel County 
entered into after July 1, 1975 ma¥ not contain a penalty or 
liquidated damages clause. (B-21 2) 

H. Special provisions for landlords with five or more units 
at one location 

('I) Landlord must qive copy of lease. A landlorG l.1i1D 
offers five or more dWe ling units for rent at one location ~nd 
who uses written leases must, upo witten request by an apP]l
cant, provide a copy o~ the prop sed leas , complete in all 
important deta'ls except rental rate. (8-203.1) 

(2 Required lease provisions. A landlord who offers fj~e 
or more dwelling units for rent at one locati n and ~~o ~ses 
written l eases , must include in each lease: 

(a) a statement that the premises will be avallabl e in 
a reasonably safe, habitable condition; or if that is ~ot t~e 
agreem:ent. then a statement of tile ag.-eament c ilGernlilg tile 
condition of the prern"ses. {Yenants in Ba1-.;)1\10.-6 C)toY all'", <:Usa 
protected by t;~e ImlJ lied \lcn'ant~' of ih~: tabli i ty imposed by 
tile Public Loca: ... a,,"S, Section 9-:.4.1.} 
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(b) a statement specifying landlQr~'s ar j t~~~nt', 
obligations as to heat, gas, electricity, water, and fepa ir 
of the premises. (8-203.1) 

(3) Prohibited Provisi ons A landlord who off~rs five or 
more dwell ing uni ts for rent at one location and who uses writtet1 
leases , may not incl ude any of the following provisions in a 
lease, and if any such provision is included, it is agai~st public 
policy and voi d: . 

(a) a provi sion au thorizing the l andlord to take pos·· 
sess ion of the premi ses or tenant's personal property in 
any manner not "pursuant to 1 aw", or 

(b) a provisi on permitting the landlord to evict telldnt 
solely in retal iation against tenant for planning, organi z
ing , or joining a tenant organization with t he purpose of 
negotiating collectively with the landlord . . 

This law i s not intended to change landlord 's or tenant's right 
arising from a breach of the lease, or to change either party's 
right to terminate or not renew a leas e. (8-203. 1) 

The above prohibited clauses are confusing in their implication 
that a landlord with fewer than 5 units may do what these pre 
visions forbid. No landlord may tak~ posses~ion of t he premises 
or of tenant's personal possessions in a rr.<!nner not "pursuant 
to l aw"; and the retal iatory evicti on 'lescr (Jed at:,o~e is pl'v' 
hi bited to all by Section 8- 208.1 of l;nt! ,',,,,tylo.r.c. i<." 1 r'r.lJt . . .1 
Artic le. See also Baltimore Cay La'~ > p. 38. 

I 



S E C URI T Y D E P 0 S IT S 
(Maryland Code, Real Proper ty Article, Sec _ 8-203) 

This law protects all tenants in residences whether the lease 
is written or oral. 

A. Def inition 

, 

A "security deposit" is any payment of money, i ncluding t he 
final month's rent paid in advance, which is given t~ t he land
'lord by the t enant in order to protect the landlord against 
nonpayment of rent or damage to the leased premises, 

B. Maximum Amount 

The maximum amount which the landlord may require as a security 
deposit per dwelling unit is $50 or two months' rent, whichever 
is greater. If the landlord charges more than thts, the tenant 
may recover up to three t imes the excess amount plus reasonabl~ 
attorney's fees. The tenant 's action to recover this amount 
may be brought at any time during the tenancy or within two 
years af ter its termination . 

C. Receipts to Tenants 

The landlord must give the tenant a written receipt for the 
security deposit and i s liable t o the tenant for $25 if he fails 
to do so. The recei pt may be included in the wri tten lease. 

D. List of Pre-existi ng Damag~ 

Whenever a landlord requires a security deposi t, either t it" 
l ease or the receipt must contai n l anguage info rmi ng the ten~nt 
of his right to recei ve from t he landlord a written list of all 
existing damage to the leased premises jf the tenant so r~uest~ 
in wri t ing within the first 15 days of his occupancy. 

Landlord must promptly provide the li st of damage i f r-eques t ed. 
If he does not, he is 1 i abl e for t hree times the alOOunt of iJle 
securi ty deposit. 

E. Int erest-bearing bank account for s?curity deposits 

Landl ord must keep al l security deposits in a separat e interest
bearing account in t!je State of Maryland and he must depos-;\; the 
amount of each security deposit in that account within 30 day$ 
after he rece'ves it. The security account cannot be attached 
by the landlord's cr,""itors; and if landlord transfer<> or sells 
his interest on t.he,rope ty, his successor h u'itima-cely res
ponsible for til.;! t-et.ll"ll of the ~;f'curity df'posit to the tenant . 

,- ..... .... -. ,~ 
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(security ~posits, conti nued ) 

F. Return of Deposit and Interest 

Within 45 days after the end of the tenancy. landlord must re
turn to tenant t he security deposi t minus any amount which he 
may right ful ly withhold because of damage to the proper ty. un
paid rent . et c. Simple interest of 3~% per year (see footnote) 
must be paid on security deposits of $50 or more and must accrue 
at 6 month intervals from the day the security deposit was given . 
If landlord. wi thout good reason. fails to return any part of the 
security deposit wi thin 45 days of the end of the tenancy . he is 
li able to tenant for up to three times the amount of the security 
deposit pl us reasonable attorney's fees . 

G. Use of the deposit ; Inspection by Landlord 

The security deposit may be used by landlord to offset unpaid 
rent. damage due to breach of t he l ease or damage to the property 
in excess of ord inary wear and t ear . 

If tenant nofi f ies l andl ord by certi fied mail that he intends to 
move out . t he date of moving. and his new address. tenant will 
have the right to be present when landlord inspects the premises 
to determine if any damage was done. The notice to landlord 
must be mailed at least 15 days prior to date of moving. Land
lord mus t t hen noti fy tenant by cert ified mail of the time and 
da te of i nspection. which must be within 5 days before or 5 days 
after tenant's move. 

At the time tenant pays the secur ity deposit. landlord must noti 
fy him in writing of hi s r ights under this section G. If land
lord fail s to do this . he forfeits the right to withhold any • 
part of the security deposit for damages. 

If landlord wishes to use the deposit to compensate for breach 
of 'the lease agreement . he can claim only the actual amount of 
money lost due to tenant's breach. 

If landlord re-rents the property before the end of the tenant ' s 
term, landlord' s actual damages for loss of r nt are reducerl by 
the amount he receives under the lIew agreement. 

H. Tenant notified of reasons for Withholding 

If landlord withholds any part of t he security deposit, he mus t 
send to tenant by first class mail to is last knowndddress. a 
written list of the damages he claims, with a statement of cost 
actually incurred. If landlord fails to do this within 30 days 
after termination, he lot;e~ the right to u~e the deposit to 
offset damages. 



(Security Dpr.o$ its, conti nued) 

I . Where tenant has been evicted or eJected for breach of the 
lease , or has abandoned the premises prior to termination of 
the lease , the procedure for return of the security deposit is 
as follows: 

-

1) Withln 45 days after leaving the premises, tenant 
sends to landlord by first class mail a request for 
return of the security deposit, and i nforms la~dlord 
of tenant's new address, 

2) Within 30 days of receipt of the notice, landlord 
sends to t enant, by first class mail , a l ist of 
damages deducted from the security deposit and & 
sta tement of costs actually incurred. Within 
45 days of receipt of t~nant's notice , landlord 
sends to tenant the security deposit wi th simple 
interest at 3-4% pe r year (see footnote) minus 
damages properly withheld . 

If l andlord fails to send the lis t of damages, he forfeits the 
right t o withhold any part of the security deposit for damages. 
If he fails to return the security depos i t as required, tenant 
may sue for up to three ti mes the withheld amount, plus 
reasonable attorney's fees . 

J . No ~Ja i ver of Ri ghts 

None of the above provis ions may be waived, either orally or 
i n writi ng . 

FOOTNOTE : INTEREST ON SECllRITY DEPOSITS 

After July 1. !980 secur'ty de::-:>s1!S held by hndlo,ds 
will begin to eur. interests de 'the fc i- e c< 11% . (s"cllrity 
deposlts held before .July 1. 1980 ear;1ec 3't). 



BALTII'! f:f ,,!"ry H O LS 'tif. 

(Bal tinlOl'"e (i t!' Coc",. ~ .. tirle B . HOllsi S (~. 

The Housing Code sets minimum standards for all dw 11ing5 hi 
Baltimore, whether owner-occupied or tenant-occupied. Its pro
visions are to be li berally construed so that its st ated purpose 
of protecting the health and safety of a11 res'dents wl l 1 be 
achieved. (Sec . 103) 

The Housi r:g Code speci fies responsibil ities of tenants and l and·· 
lords. provides procedure for issuing violation notices , ~nd 
provides for l icensing of certain types of dwelling units. 

Enforcement is the re~ponsibility of the Baltimore Depar tment of 
Housing and Community Development (HCD), and t he hel p of the 
Hea lth and Fi re Departments. 

Fol lowing is a summary of the major provisions of the Housing 
Code: (Numbers in parentheses are Housing Code section numbers . ) ~ 

~olations should be reported to the HCD Complaint Office,tele-
phone 396-4116. 

A. Minimum Standards for all Dwelling Units 

Every dwelling uni t, whether owner-occupied or tenant-occupied 
RlU!it: 

(1) have water from an approved source, and a sink with hot 
and cold runni ng water . (501, 502) 

(2) contain toilet and bathing facili ties in good working 
condition end in a room whi ch affords privacy . (503, 504) 
Plumbi ng must be kept in repair. an Water-heating fa ci ities 
n~st meet specifi ed standards . (503 , 507) 

(3) contain a r om or space fe" uok' n in,- uti · ,,!": !! ,1ilt<, 
storage space and space for stove and re'<~'; r etO. c<>,·' ·ir 
dangerous fuE: l!'; and ap!) la"r;e" ~re pl\jr, ' b '! .... d Or;t_IIJ)-,\"~.s r.u s t 
clean stove hood ant! d cts at 1 eas,t I') r; ,, 'ct- yeal' \ -IlH 

(4) co.ltai n enough metal receptacl e~ (SJPP 1; ed by occupant) 
as needed fo r garbage and rubbish . In bu ild i ngs of 3 r more 
Iln; ts, the owner milS t SlJPP 1.v me' 1 rer:e~t c 1 es fo ~ t.O "Jge of 
garbage. ruhb; sh and a£h s b I~"''' ccn ·~(ti o' <i,,-'5 (YI'l 1 

(5) hay,,?' , ~. t}n"'h~+ 'f""' ~ -:'" ~' ... it: i-n ,r"ty\~" " ~ ·; :::t f!!'::lo 'It "It ''',nn lev~l 
(510). ilno mllst c"'~rll. '" ::.'1 '·H~.l Wl~nt$ -flY ,~i ... ~ .. r.. ((lf1ng. fl r!:' 
extingulshi ng eqll' p.1":nt. f~e 0: "lrm syst&1.~~nd other r,~ons cf 
fi re ~rottctl) i :,'11 
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(Bal t imore City Housing Code ,continued ) 

(6) have speci fied amount of cl oset space, dependi ng on 
number of bedrooms (this provis ion does not apply to owner
occupied single-fami ly dwellings). (515) 

(7) conform to specific provi sions concerning natural light, 
vent i l at ion, light ing of hal ls and st airways , number and place
ment of electrical outlets , heati ng facil ities , and water-heat
ing facilit i es . (601-614) 

(8) be kept clean, and f ree f rom rodent i nfest at ion (in
clupes yards). (701) 
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(9) be kept in good repair and f i t for human habitation while 
i t is occupied or when the lack of maintenance affects neighboring 
property. (702) Minimum standards of interior and exterior good 
repair and safe conditi on are set forth in Sections 703 and 708. 

(10) be inhabited by not more than the permitt ed number of 
occupants, based upon the floor area of the unit . Each sleepi ng 
room'must have a minimum floor area of 70 SQ. f t . 

Each landlord must notify t enant in writing of t he maximum 
number of occupants permitted in the dwel ling uni t. (801,802, 
804-806) Basements may be occupied only if t hey meet certain 
requirements. (803) 

(11) have uninterrupted utilities, facilities, servi ces an 
equipment as required by this Code for occupied dwellings. Tem
porary interruptions are permitted only i f necessary for V'ep3i l"S 
or alterations, or during an emergency if t he discontinuance i s 
approved by the Commissioner. (704) 

B. Responsibilities of Tenant or Occupant 

The tenantor occupant : 

(1 ) may not sublet any uni t wh'ch does not comply wi"~ t~e 
st andards set by t he Hous ing Code . (901) 

(2) must keep clean his own unit , particul arly the fl oors 
and t he wal l s, and must keep the pl umbing unobstructed . (902) 

(3) i s responsibl e, i n a singl e-unit dwell; g, foV' t he ex
termi nati on of insects , rats , and other pests on the premi ses, 
In a dl3e1ling with 2 or more units , t enant >5 respons ible for 
exterminat ion if his lmi t is t he only one i"tected. (903 ) 
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(Bal timo~e Ci ty ~ous i ng Code. continued) 

(4) must no t have flammab1e gas or liqu ids in violation of 
ci ty l aws . (908) 

(5) must not destroy , damage, or remove any equipment or any 
part of t he structure, and must not permi~ ' his guest or invitee 
to do so . In case of a violation of this provision , l andlord 
may proceed without notifying tenant as required for other vi o
lations. (906) 

Must not obstruct any means of egress . (907) 

(6) when .in contro~ of heating facilities, must maintain 
above- freezing temperatures to prevent damage t o water pipes 
and plumbing . (911) 

(7) must allow landlord or his agent to enter at all reason
abl e times for the purpose of inspecting or makinq repairs or 

,alterations in order to comply with the Housing Code . (909) 

(8) must notify landlord of his moving date at least 72 
hours (3 days r before moving out. Tenant mus t leave the 
dwelling clean, remove all trash and garbage , lock all doors and 
wi ndows, and within 24 hours after leaving return the keys to the 
landlord or his agent, either in Person or by registered mail . 
Tenant is entitled to a receipt f~r the keys. (905) 

(A p,arallel provision in the Public Local Laws of Baltimore 
City, Section 9- 21, requires in addition that the departing 
tenant give to the landlord his next address if, upon inspect
ion, landlord finds that tenant violated any of the conditions 
of the tenancy or any of the provisions of 9-21 . ) 

(9) must provide for himself metal ,water-tight receptacles 
for all his garbage, rubbish and ashes. Articles too bulky 
for regular disposal msut be taken by ten~nt or occupant t o an 
appropriate disposal area . (904 ) Garbage and rubbish shoul d 
not be put in to gutters or alleys. , 910) 

C. Responsibilities of Landlord or Owner , 

The landlord or owner : 

(l ),may not lease or permit a su~lease of any dwel l ing which 
does not comply with the standards of the Housing Code, unless 
permission ' has been granted by the commissioner of HCD. (1001) 

(2) is responsibl e for the cleanl iness of al l shared and 
public areas .' (1002 ) , 

• 
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(Baltimore Ci ty Housing Code, continved) 

(3) must, where in control of heating facilities , betw~en 
October 1 and May I, maintai n an average temperature of 70UF in 
all habitable rooms, bathrooms and toilets, with no temperature 
going below 650F. Howeve~ f rom 12 midnight to 5:00 A.M. during 
the October1-May 1 period, the averaae temperature in habitable 
rooms, bathrooms & toil ets should be 65 F, with no temperature 
going below 600F. (1004) 

" ., ". 

(4) must provi de adequate protection, inc l uding rat proofi ng, 
against rats, and must exterminate rats, insects, and other 
pests when an infestation occurs in more than one unit or in 
comMon areas. (1005) 

(5) must notify tenant of the passage to all required exits. 
Where the exit is through a glass panel door, landlord or his 
agent must demonstrate the exit to tenant. (1009) 

(6) in a multiple-family dwelling(l) in which the owner does 
not reside, he must keep posted in a prominent place, the name, 
address and telephone number of the owner, agent, or other 
responsible person. This information must be kept up-to-date. 
A post office box number is not an adequate address . In single 
family and two-family dwellings in which the owner does not re
side, the required information may either be posted or given 
in writing to the tenants. (1007) 

(7) in a multiple family dwelling in which the owner does 
not reside, he must keep posted in a prominent place the name, 
address, and telephone number of the person to call in case of 
failure or impairment of a utility service. This information 
must be kept up-to-date. (1007A) 

(8) must fulfill his responsibilities under this Code even 
if tenant commits or permi ts vandalism or fails to protect the 
water pipes in freezing temperatures. (1010) 

(1) "Multiple-family dwelli ng" i s defined in the Housing Code as 
"any house, building or combinat ion of buil di ngs, including 
groups of detached buildings compris ing a single ownership and 
management, or any portion of any building,which is used or 
designed to be used for (a) more than two dwelling units, or 
(b) two dwel li ng uni ts and any other occupancy such as commercial 
or office occupancy, and sha ll include all apartment houses, 
garden apartments and apartment hotels." (105) 



18 

-' 

(Ba ltimore City Housing Code.continued) 

(g) must provide. in buildings of 3 or more units. an 
adequate number of metal receptacles for storage of garbage. 
rubbish and ashes between collection days. (1003) 

D. Inspections; Violation Notices; Penalties 

The Commissioner of HCD has the authority to make inspections 
to determine compliance wi th the provisions of the Code. 
(Chapter 2) Except in emergencies. he must give written notice 
of at least one week but not more than 30 days before making an 
inspection • • If entry is refused. he may ask the court for a 
search warrant. (Baltimore City Code. Article 32 . Sec. 163A) 

Neither a notice nor a search warrant is required in the follow
ing cases: 

(1) entry is at the request of or with permission of the 
occupant. or 

(2) immin~nt danger to health or safety exists. or 

(3) after an accident. where immediate inspection is needed 
to determine danger to health and safety. 

An inspector who enters a dwelling to enforce the provisons of 
the Housing Code. the Building Code. or an Urban Renewal Plan 
may obtain evidence or testify only to violations of the Housing 
Code, Fire and Building Codes, or Urban Renewal Plan, or a 
violation of "any statute, or ordinance or regulation for the 
protection of the health or safety of the residents of Baltimore 
City." He may also take evi der.ce and testi fy with respect to 
a misdemeanor or a felony i nvolv i ng an act of violence which 
was committed in his presence. (Art . 32, Sec . 163A(g» 

An inspector who enters a dwelling to make a spot check may 
issue a violation notice only in case of imminent danger to 
health or safety. (Art. 32, Sec. 163A(g» 

If an inspector finds a violation, a written notice is sent to 
"the owner or his agent and/or occupant, as the case may re
quire." The notice i s considered properly served if it is de
livered to the person himself or if a CODY is delivered to his 
regular business office, or if a copy is sent to him oyregistered 
or certified mail. If these methods are not successful , the 
notice must be posted conspicuously on the premises . (305) 

.-
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(Baltimore City Housing Code. c00tioLec) 

The notice describes the violation, and states the period of time 
to be allowed for correction (usually 30 days, with extensions 
for cause). Anyone who receives a violation notice may request 
an administrative review within 15 days of receipt of the notice. 
(305) 

After a violation notice has been complied with, the person to 
whom it was issued will receive an Abatement Notice from the 
Commissioner. (308) If a notice is not complied with, the Com
missioner has the authority to order the work done and the cost 
charged to the owner. (303) . 
Anyone convicted of violating any of the provisions 
ing Code may be fined up to $300 for each offense. 
violation continues constitutes a separate offense. 
City Code, Article 32, Section 192) 

of the Hous
Each day the 
(Baltimore 

(State law (Courts and Judicial Proceedings, Section 4-401) 
authorizes HCD to ask the court to issue an injunction against 
the defendant requiring him to compl¥ with the proyis1ons of 
the h'ousing or fire code, health ordlnances, or bUlldlng 
regulations.) 

E. Emergenci es 

In case of an emergency which threatens public health or safety 
and calls for immediate action, the Commissioner may order any 
action necessary to meet the emergency, including vacating the 
building. (302) 

F. Vacant and Unsafe Building s 

When a building, dwelling unit, or rooming unit is found to be 
unfit for human habitation becaus e of lack of essential faciliti es 
or because of any conditbn dangerous to the health or safety of 
the occupants or the public, the inspector may post an order on 
the premises requiring it to be vacated . 

At the time a building or a unit is posted wi th an order to 
vacate, a written notice is sent to the owner or his agent with 
an order to repair , or if necessary to board up, demolish and 
remove. (1302) 

The building or the unit cannot be reoccupied until the hazard 
has been eliminated and written approval for reoccupancy issued. 
(1301 ) 

If the owner cannot or will not comply with the order, the Com
miss ioner may order the necessary work done and the cost charged 
to the owner. (1303) 
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(Baltimore City Housing Code,conti nued) 

All windows and doors on a vacant building or unit must be closed 
and securely locked. Within 72 hours (3 days) the doors mus t be 
removed from all refrigerators, ice boxes, or other large air
tight containers which are abandoned or not in use and which 
are accessible to children, unless the door or lock can be opened 
from the inside. (705) 

If appliances and equipment have been removed, all windows and 
doors within 12 feet from the ground or 12 feet from an exterior 
stairway must be boarded up with wood, met al, etc. A building 
may be boarded up for a maximum of 90 days unless an extension 
is granted by the Commiss ioner . At the end of the maximum peri od 
all owed, the owner must immediately begin rehabilitation or 
demolition , or the Commissioner may proceed to do so. (1304) 

G. Licensing of Multiple-Family Dwellings, Rooming Houses, 
Hotels and Motels 

Anyone who wishes to operate a multiple fami ly dwelling or a 
rooming house must first be licensed by the Department of 
Hous ing and Commun ity Development. "Rooming housen is defi ned 
in the Code as "any house, building or comb ination of bui ldings, 
or any portion thereof, which is used or designed to be used, 
with or without meals, as an abiding place of five or more in
dividuals who are not related to the owner or l essee of the same, 
and shall include but is not limited to hotels, motels, or 
lodging houses. " (105) For definition of'tnultiple-family 
dwe 11 i ngs", see footnote on page 17 . 

The l icense will be deni ed, revoked or no t renewed if inspection 
reveals a failure to comply with a violation notice or i f the 
operator of a rooming house has permitted certain improper uses. 

For provisions concerni ng the li censing procedure, li cense fees, 
and special penalties for vi olati on of the licens i ng provi sions, 
see Chapter 11. 

H. Operation of Rooming Houses, Hotels and Motel s 

Chapter 12 of the Housing Code contains special provis ions for 
t he operation of hotels, motels and rooming houses for 5 or more 
individual s not related to the owner or owner ' s lessee: 

(1 ) Every licensed operator must keep a guest register wi th 
each occupant 's name, room number and dates of occupancy. (1201, 
1202) 
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(Baltimore City Housing Code,continued) 

(2) Each room must be clearly numbered, and may not be as
signed to people of the opposite sex, except in the case of 
families. (1203-1204) 

(3) Clean bed linens and towels must be supplied at l east 
~eekly and before each new occupancy. Cleanl iness of the 
premises is the responsibility of the operator. (1205-1206) 
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(4) Heat, light, ventil ation, hot water, sinks, basement 
occupancy, plumbing and space and occupancy requirements are the 
same as provided by the Code for all dwellings. (1207,120B, 1209 
1210, 1212, 1214, 1215, 1219) 

(5) Each unit which contains cooking and eating facil ities 
must also include private bathing and toilet facilities . For 
each 10 persons, or fraction of 10, who occupy rooming units (no 
cooking or eating facilities within the unit), there must be at 
least one bathtub or shower and one toilet facility . (1211, 1213) 

, 
(6) Cooking is prohibited in units wh ich are not intended to 

be used for cooking and eating. The occupant of such a unit may 
not cook in the shared or public areas of the rooming house . 
Only the holder of a retail food permit may prepare food in a 
rooming house . (1216) 

(7) a sufficient number of covered, metal receptacles must 
be provided for garbage, rubbish, and ashes . (1217) 

(8) Each rooming unit must have separate access to a hall
way, landing, stairway, or street, and must have a safe route 
to safe open space at ground level . (1218) 
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HOUSING CODE VIOLATIONS: HCD PROCEDURE 

The Department of Housing and Community Devel opment (HCD) is 
the city agency with primary responsibility for detecting and 
investigating Housing Code violations and seeing that they are 
corrected. 

A. Inspections and Complaints - HCD has a staff of about 200 
Housing Inspectors and Superintendents who are responsible for 
(a) conducting systematic inspections of houses in project con
servation areas, (b) making annual inspections of 8,628 multiple 
family structures which contain 90,559 dwelling units and 10,690 
rooming units, (c) making regular zone patrols in checking for 
exterior violations and vacant buildings throughout the City, 
and (d) answering complaints. In 1978 HCD responded to 45,000 
complaints, mostly from tenants, neighbors , and agencies. 

B. Notices - If the housing inspector assigned to the case 
finds any violations, he prepares a Notice stating the nature 

." of all violati ons found, the repairs required and the date by 
which they must be completed. Generally a 30-day period is 
given to ma ke repairs. This may be extended if the person res
ponsible shows: (a) a reasonable need for the extension and 
(b) that he is making a good fai th effort to correct the viola
tion. 

Notices are served by certified mail, in person, or , as a 
last resort, by posting on the dwelling. 

C. Follow-up - Reinspections are made to see if the work is 
progressing on schedule . If necessary, the landlord (or tenant) 
is called in for a conference with the inspector and supervisor 
to make sure of his cooperation. If the work has not been com
pleted by the due date ,a letter is sent warning of court action. 

D. Compliance - When the Housing Inspector decides that the 
case should be referred to the court, he forwards the case to 
the Compliance Section of HCD. The Inspector who is sued the 
violation notice stays with the case throughout the Housing 
Court procedure. 

E. Housing Court - When the case comes to court , the prosecu
tion is handled by the Assistant State's Attorney for Housing 
The inspector who issued the violation notice is the primary 
witness . If the defendant is found guilty, a fine of up to 
$300 may be imposed . Each day the violation continues consti. 
tutes a separate offense. 

.0 
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(Housing Code Violation: HCD Procedure) 

The Department may also ask the court for an injunction against 
defendant, requiring him to comply with the provisions of the 
housing or fire code, health ordinance~, or building regulations. 
For additional information on Housing Court, see p. ~. 
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ADDITIONAL OBLIGATIONS O F TENANT S 

o R DIN A R V W EAR AND TEA R 

The law imposes on a tenant the obligation to return the pre
mises at the end of t he .tenancy in substantially the same 
condition as when he moved in. Tenant is responsible for any 
damage caused by his negligence . However, tenant is not liable 
for damage caused ~y the elements or resul ting from "ordinary 
wear and tear." The following interpretations of this phrase 
indicate how it is used: 

"Ordinary wear and tear " in lease requiring tenant to surrender 
furnishings in leased premises in condition received, "ordinary 
wear and tear" excepted , means wear which property undergoes 
when tenant does nothing more than come and go and perform acts 
usually incident to an ordinary way of life." Tirrell v. 
Osborn, D.C. Mun. App. 55 A.2nd 725, 727. 

"Ordinary wear and tear", as used in a stipulation that a lessee 
shall not be liable for ordinary wear and tear, includes any 
usual deterioration from the use of the premises during the 
term." Waddell v. De. Jet 23 So. 437, 43B, 76 Miss. 104. 

"In general, the ordinary, reasonable use and wear of property 
by a tenant has relation to the depreciation in condition of 
building or property which it undergoes during the tenant's 
occupation, when the tenant in the case of a residence,at least , 
does nothing in connection with the use more than to come and 
go and perform the acts usually incident to creat i ng and main
tai ning conditions for living in the ordinary way . " Taylor v. 
Campbell, 108 N.V.S. 399, 400, 123 App. Oiv. 698 . 

-. 
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TE N ANT P LAN S TOM 0: V E: 
NOTI CE TO LANDLORD AND OTHER REQUIR~ENTS 
(Public Local Laws, 9-16; 9-21; Balto. City Housing Code Sec. 905) 

A. A tenant occupying a dwelling for a term of 1 year or less 
and wishing to terminate the tenancy, must give the landlord 30 
days notice before the end of the rental period. Tenant and land
lord may agree to a longer period of notice, but state law re
quires that any written agreement between them must require as 
long. a notice period to be given by tenant t o 1 andlord as that to: 
be given by landlord to tenant. (Maryland Code, Real Property 
Article 8-501) 

B. In addition, t enant must give the landlord 72 hours (3 days) 
not ice before actually moving out. The landlord or his agent 

., then has the right to inspect the premises for any violation of 
conditions of t he t enancy. If tenant has committed any violat
ions, he must give his next address to landlord. , 

Upon vacating the premises, tenant must lock all doors, 
windows , and other openings and leave the premises clean. Within 
24 hours after vacating, tenant must give the key to landlord or 
his agent, ei ther in person or by registered mail, and receive 
a receipt for it. 

If tenant fails to comply, he is li able to a fine of $25 to 
$100. 

NOTE: See "Security Deposits" (page 11) which covers the 
tenant's right to be present when the landlord inspects the pre
mises to determine if any damage was done. 
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ADDITIONAL OBLIGATIONS OF LANDLORDS 

TENANT'S RIGHT TO POSSESSION AT BEliI NN ING ·OF .. THE TE~ 
(Maryland Code, Real Property Article, Section 8-204) 

The landlord is required to assure that the tenant may have 
possession of the premises at the beginning of the lease term. 

If the landlord fails to provide tenant with possession at the 
beginning of the term, tenant will not owe any rent until he 
is able to take possession. If tenant chooses, he may cancel 
the lease if heso notifies the landlord in writing before he is 
able to take possession of the premises. The landlord must then 
return to tenant any money or property given as security,deposi t 
or prepaid rent . 

In either event, whether tenant terminates the lease or not, he 
may col lect from the landlord any consequential damages he 
actually suffered after he notified the landlord that he was 
unable to take possession. It should be noted that the tenant 
must attempt to minimize his losses. (See Sec. 8-207, P.47 ) 
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PREMISES MUST BE "FIT FOR HUMAN HABITA ION" 

(publ ic Local Law s ,Section 9-14.1 \ 
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,This law provides remedies for a tenant who moves into a rented 
dwelling and finds serious housing code violations or other 
'conditions dangerous to hi s health and safety . It implies a 
promise, or warranty, by the landlord that the premises are "fit 
for human habitation ." 

A. In addition to other remedies available to the tenant, such 
~s rent escrow, this law provides the following: 

1. Tenant may bring an action against the landlord for 
breach of contract, which may include a request for actual 
damages suffered by tenant, such as extra moving expenses. At 
tenant's option, this action may also include a request that the 
lease be rescinded (cancelled, annulled) . 

However, before tenant files suit, the landlord must have 
received notice of the dangerous condition , either in the form of 
a violation notice from the Department of Housing and Community 
Development or Jther government agency , or in the form of a 
letter sent by certified mail by tenant or his agent . 

2. Tenant may rescind the lease and receive back all de
posits and money paid toward rent during the period of the 
breach of warranty. 

B. The time limitati on set by this law is short: tenant must act 
withi n the first 30 days of his occupying the premises. 

C. A dwell ing is not "fi t for human habitati on" if it has any 
condition which endangers the "life, health, and safety of the 
tenant," such as: 

1. lack of running water 

2. lack of heat or electricity 

3. lack of adequate sanitation , or 

4. infestation of rats, mice, or vermin. 
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. ' 

(Premises must be "Fi t for Human Habftation,"continued) 

If the condition complained of was caused by the tenant . by a 
member of his f amily. or by hi s agent or inv i tee. t he cour t wi ll 
require t he tenant to pay for the repairs . 

If tenant or member of his family . or his agent or invitee. 
in bad faith refused entry to the landlord or his agen t for t he 
purpos~ of r~pairing the condi t ion. the court wil l order t he 
tenant to pay landlord's court costs and reasonabl e att or ney' s 
fees. 

D. The provisions of th is l aw cannot be waived by any lease or 
agreement. written or oral • 



" 

"F ITNESS FOR HUMAN HABITATION" J.lJST COIHlNUE DURING TIlE LEASE 
TERM 
(Public Local Laws, Section 9-14.2) 
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This law provides that the warranty of "fi tness for human habita~ 
tion" (see preceding section) continues for the tenn of the 
tenancy. If the dwelling becomes unfit for habitation. tenant 
may sue landlord for breach of the warranty. or he may use the 
breach as a defense to an eviction or distress acti on brought by 
landlord. 

~'F it for human habitation" as defi ned in this law means t 'hat ' 
the premises do not have any condi ti on which endangers the' l'ne. 
health, and safety of the tenant. involving one or more of the 
following: 

-
1. vermin or rodent infestation in 2 or more units; 

2. lack of sanitation; 

3. lack of heat; 

4. lack of running water or electricity. except where the 
tenant pays for the utilities and the lack results from his 
failure to pay. 

The landlord will not be held· responsible for any defect caused 
by tenant. a member of his family. or a vistor, which 'contri
butes ~o the uninhabitability of the dwelling. In that case . 
the tenant must bear the cost of repair, and the cost may be 
collected by the landlord as rent . 

Before tenant sues the landlord for breach of warranty . landlord 
must have had notice of the defective condition and a reaso.nable 
time after notice to repai r it. "Notice" i s either '8 IIlolati,m 
notice from an appropriate government agency , or a let~er sent 
by tenant 0 r his agent to landlord by certi f ied mail . "Reason
able time" means the period of t ime required to restore the , 
dwelling if the landlord works with diligence and withou~ delay . 
There is a rebuttable presumption that a period beyond 30 days 
is unreasonable . Upon completing t he repairs . landlord snoyld 
notify in writing the tenant or the Department of Housing and 
Community Development . 

If tenant brings suit or defends himself and is successful , the 
amount of money he recovers will be computed as of the date aT 
landlord's actual knowledge of the d~fect. and wil l be the dif
ference between the amount of rent' he paid or owed during the 
period of the breach. and the reasonable rental value of the 
dwelling in its defective condition . ' 
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I , , 

LANOLORD REQUIRED TO KEEP RECORDS AND GIVE RECEIPTS. FOR CASH 
pAYMENTS 
(Marylard Code. Real Property Article. Section 8-208.2) 

Ev~r~ landlord is requi red to keep records showing t he dates 
and amounts of all rent paid to him by each tenant . and also 
~h9wing that a receipt was given to t enant for each cash pay
ment of rent. 

NAME. ADDRESS, AND TELEPHONE NUMBER OF OWNER OR MANAGER POSTED 
ON PREMISES 
(Maryland Code , Real Property Article, Sec. 8-210) 

The owner of residential rental property is required to post 
in a conspicuous place on the property. a sign giving the name. 
address and telephone number of the owner or manager . In place 
of posting a sign, the landlord may include that information 
tn, \h~ written lease or on the rent receipts . (See also under 
Baltimore City Housing Code, Responsibili t ies of Landlord or 
Owner, page 17.) 
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MA INTAINING ESSENTIAL SER~ICES 

(Public Local Laws , 9-15) 

Any person who , without tenant's consent, dimini shes an essen
tial service, such as gas, electricity, water, heat , light , 
furniture etc., to which tenant may be expressly or impliedly 
entitled , will be subject upon conviction to a fine of up to 
$50 or imprisonment for up to 10 days, or both. 

NOTE: If t enant has reason to believe that t hi s l aw has been 
violated, he may not ify the Department of Housing & Community 

'Development, and may also go before the Housing Court Commis 
sioner in the District Court Bui lding, Fayette and Gay Streets, 
Room 100, and swear out a statement of charges. Tel . 383-4767. 
(See also Housing Code of Balti more City, Sec. 704 ) 

TENANT'S RIGHT TO COME AND GO 
(Public Local Laws, 9-15) 

Any person who, in an attempt to depri ve tenant of th~ protec
tion of the laws rela ti ng to termination of tenancies,wi fully 
prevents tenant from ent ering or leavi ng hi s dwel li ng, \~ill ba 
subject upon convi ction to a fine of up to $50 or imprisonment 
for up to 10 days, or bot h. 

NOTE: If t enant has reason to believe that this law has been 
vi olated , he may notify t he Depa rtment of Housing & Cor.lIlln i ty 
development, and may also go before t he Hous i ng Court Commis
sioner i n the Dist rict Court Buil di ng, Fayett e and Gay St reets, 
Room 100, and swear out a statement of charges. Tel. 383-~767. 
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LEAD-BASED PAINT: LANDLORD 'S RESPONSIBILITY; RETALIATION 
PROHIB ITED 

(Mary1an~ Code, Real Proper~ Article, Section 8-211.11 

If within 20 days after receiving notice that lead-based paint 
is present , landlord fails to remove all lead-based paint from 
interior, exterior or other surfaces which are readi ly acces
sible to a child, tenant may withhold his rent from landlord , and 
deposit it in an escrow account with the Clerk of the District 
Court for the district where the dwelling is located. This 
procedure. does not preclude other rights and remedi es available 
to tenant. 

The money deposited in the escrow account will be released: 

1. to landlord when he received certifi cation from the 
local health authority that t he premises have been inspected and 
all lead-based paint viol ations corrected; or 

2. t6 tenant, or any other person who corrected the vio
lations, upon presentation of a bill for the cost of correction 
and a certification from the local health authori ty that the 
premises have been inspected and all lead-based violations 
corrected. 

A tenant who exercises his rights unde'r this law may not be 
evicted, his rent may not be raised, and his tenancy may not be 
terminated. If landlord attempts any of these act ions within 
2 mont hs after certification that the viol ations have been 
corrected, i t will be presumed that the l andlord seeks retalia
tion, and his attempt to evict , raise the rent, etc. wi ll be 
void. 



SUMMARY OF BALTIMORE CI TY LAW GIVING TO TENANT THE RIGHT OF 
FIRST REFUSAL BEFORE LANDLORD CAN T~NSFER THE PROPERTY TO A 
THIRD PARTY 
(Baltimore City Code, Article 13 , Sections 46-55) 

1. App 1 i cati on 
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This law provides that .before any voluntary transfer of 
title, such as a sale, of a single family residential rental 
property takes place, the tenant of that property has the r ight 
of first refusal to purchase the property. The following 
transfers are exempted : 

a) transfe~to a husband , wife, child, parent, brother, 
sister or in-law of the landlord; 

b) transfer by will or under the inheritance laws; 
c) a gift to a religious, charitable or benevolent tax-

exempt recipient; 
d) transfer of title in a mortgage or deed of trust; 
e) transfer to a government agency; 
f) trans fer re1 ated to creating a ground rent interest; 
g) transfer of title i n place of foreclosure of a mortgage 

or deed of trust; 
h) sale at public auction where the landlord had properly 

offered the property to the tenant and tenant did not accept 
the offer; 

i) landlord has died , and the property is sold in the 
course of the administration of his estate . 

2. Defi nit; ons 

"Tenant" means a tenant, subtenant or any person enti tled 
to occupy a rental unit owned by another person. The t enant 
must have lived in the unit for at least 6 months . (But see 
also "10. Change of tenants ") . Where the rent al unit had been 
occupied by a tenant at any time during the preceding 6 months, 
the last tenant to occupy it shall be considered the "tenant" 
under this law. However , any tenant who was evicted for non
payment of rent is not entitled to a right of fi rst refusal 
fo r that property . 

"Landlord" me3ns a landlord, owner, agent, or anyone re
ceiving or entitled to receive rent or othe r benefit for a 
residential renta l unit in Balti more City. 
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( ~ight of First Refusa l, continued) 

3. Procedure 

A) Before the landlord transfers title to a single family 
residential un it, he must mail to tenant a written offer of 
sale stati ng the sale price and the terms and conditions of 
t he sale . The offer must be mailed first class, postage pre
paid, and the sender must obtain a receipt from the post office. 
If tenant decides to accept the offer , he must respond within 
30 days of . t he date of mailing the offer. Tenant must send his 
reply by f irst cl ass mail, postage prepaid, and obtain a re
cei pt from the post off i ce. If tenant plans to use a fede ral, 
state, or city program t o assist in financing or insuring the 
purchase, he must i ndica t e the program in his notice to the 
1 and lord . 

If landlord signs a sales contract with a third person 
before maili ng an of fer to tenant, or during the 30 days, land
lord must mai l a notice of the contract to tenant , in the same 
manner as provided above . Tenant has 30 days from the date of 
that mai l ing t o indicate his willingness to buy the property 
for at least as mu ch as the third party has offered. This 
second noti ce takes t he pl ace of the first noti ce. 

B) After tenant has notified landlord of his intent to 
purchase, landlord must offer to tenant within 10 days a con
tract of sale signed by landl ord (with same terms as in offer 
of sale or in third party contract) . Tenant has 10 da~s after 
re€eipt of the contract, signed by landlord, to sign t e con
tract and return it to landlord with +he required deposit. 

C) ~ the 30 day period has expired, if landlord enters 
. into iI contract with a third per-son for In amount less than 

that offered to tenant, or with tenns more favorable to the 
.buyer than in the contract offered to te~ant, then tenant again 
has the right of first refusal in place of the third person. 

," This time, tenant has 15 day~ from the date of the mail ing 
'. of the notice. However, if more than 6 months have passed since 

tenant received an offer under (a) above, or if the net proceeds 
of the contract with the third person are Tess than 80% of 
the offer to tenant in (a) above, then tenant has 30 d~s from 
the da te of rna i1 i n9 to respcnd. --



(Right of First Refusal, continued) 

4. Sa les Contract Between Land10rd and Third Person 

A) The validity of sales contract between landlord and a 
third person depends on compliance with this law, and the con
tract must so state. 

B) Where the contract with the third person does not state 
the sales price in dollars, landlord's notice to t enant mus t 
state a cash equivalent in dollars. 

" 

5. Statement of Rights 

Every offer of sale to tenant must include a statement of 
tenant's rights under this law. 

6. Date of Settlement 

Settlement date may be at least 60 days after tenantsi9ned 
·the contract; and where tenant proposes to use a federal, state, 
or local program to help finance the purchase, settlement may 
be at least 90 days after tenant signed the contract. 

7. Deposit or "Earnest Money" Required for a Sales Contract. 

Where tenant . proposes to use a 99vernment program , landlord 
may not require a deposit which is greater than the program re
qUlres. Where no government program is involved, the deposit 
may not be more than 7% of the sale price. 

B. Financing 

A) Landlord may not refuse to contract with tenant on the 
grounds that tenant proposes to use a government program to 
assis t in financing. 

B) The sales contract must give tenant at least 60 days 
to obtain f inancing, and must release him from the contract 
if he cannot get adequate financing within that time •. 

C) A provision in the sales contract requiring tenant to 
app ly for financing within less than 7 banking days from the 
date tenant siqns the contract is unreasonable and violates 
this law. -
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(Right of First Refusal, conti nuedi 

9. Landlord ' s Compl iance 

If landlord transfers a particular property to a person who 
' qualifies as a tenant under this law , landlord will be cons i der
ed to be i n compliance even if anot her person cou ld qual i fy as 
a tenant. 

If landlord makes a sales contract wi t h a person defined as 
a tenant under thi s law , landl ord will be considered to be in 
compliance.even if that person is not the on ly tenant or is 
not the person with whom landlord had a lease. 

"10-. Change of Tenants 

If there is a change of tenants after landlord has sent 
notice of the offer of sale, the new tenant must be notifi ed 
when he takes possession . 

c, : n. Wai ver ·of Tenant's Ri ghts 

Tenant may not waive his right t o receive an offe r of sale 
or any notice required by this law. Tenant may waive his ri ght 
to the time period for entering into a sales contract with 
landlord, and tenant may give to landlord the right to contract 

, " with or transfer title to a thi rd person without wai ting the 
. , requi red ti me peri ods. Any such wa i ver by t enant must : 

a. be i n writing and signed by tenant; 
b. state at top of the waiver t hat tenant is 

under no obli gat ion to sign the wai ver and 
cannot be evi cted fo r ref usi ng t o sign the 
waiver . 

Tenant may not be evicted for refusing to si gn a waiver 
of his rights . 

12. CoPY to HCD 

When l andl ord sends an offe r of sale t o t enant , he must 
at the same t ime send a copy of t he offer to t he Commissioner 
of the Baltimore City Department of Housi ng and Community 
Deve lopment . 
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(Right of Fi rst Refusal , conti nued) 

13. Transfer to Person Other Than Tenant 

Where a single family residential rental dwelling is 
transferred to a person not the tenant, the landlord must 
file with the Land Records Office of Baltimore Ci ty a detai led 
affidavit (sworn statement) as outlined in the law. Proper 
filing of this affidavit will protect the third person trans-

. feree, his heirs, assigns, etc. , from any claims of a t enant 
arising under this law. 

14. Penalties 

If landlord violates any provlslon of this law, he i s 
gui lty of ami sdemeanor and may be fined up to $500 for each 
offense. 

Tenant may ask the court to restrain a violation of thi s 
law . 



RENT ESCROW LAW . INCLUDIN6 PROHIuITION AGAINST C£RTA~N RETALIA
TORY ACTIONS BY LANDLORD 

(Publi c Loca l Laws,9-9) 
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When a l andlord delays unreasonably or refuses to repair a con
dition which threatens the life. health or safety of the tenant. 
t he Rent Escrow law provides several remedies. i nc luding with
hold ing of rent or payment of rent into court. so that the 
accumul at ed funds may be used to pay for repairs. 

Org ina11y, the escrow procedure could only be used defensively 
by tenant when the landlord sought to evict him for non-payment 
of rent. Under current law, tenant himself may initiate the 
proceedi ng. This reli eves tenant of t he psychological handicap 
of defendi ng an evict ion proceeding, and also may result in 
speedier correct ion of the offendi ng condition . 

The Rent Escrow law is intended to protect the life. health and 
safety of tenants, and is not to be us ed to have the premises 
r~decora ted or for the correction of minor code violations. It 
is not be used by either tenant or landlord as a means of 
harassment. 

In order for t enant to benefit as intended by thi s law. certain 
conditions must be met and a detail ed procedure followed: 

1. The condition complained of must exist on t he leased 
premises or on the common areas. The condition must constitute, 
or if not promptly corrected will constitute, a fire hazard or 
a serious t hreat to the life , health or safety of the tenants. 
Examples of such conditions are: 

a. l ac k of heat, l1ght, electricity or adequate 
sewage disposal facilities. 

b. lack of hot or co1(' runni ng witter (except where 
tenant pays for water am~ the lack of water is it result 
of his failure to pay the water charge ). 

c. presence of Y'ats or mice (except in one family 
dwellings) 

d. presenc;, of lead paint on intel"ior surfaces. where 
i t wou1d t.e a \, "lat<cr: 0" the BiJlti!1lOre City Housing Code 
and prov."ed We. lanc!IO.'d h"s rout'ce of the lead-paiilted 
s!.Jr"'\;ac€-s * 



(Rent Escrow,continued) 

2. The assertion of a dangerous condition , as described a
bove, may be the basis of an action initiated by tenant for 
correction of the condition, or may be used by tenant as a de
fense to an action brought by landlord to recover rent or to 
recover possession of the premises for non-payment of rent. 
Rent escrow suits are filed and tried in Rent Court (see 
page 60). 

3. Tenant's assertion, whether it is the basis for an 
action brought by tenant or is tenant's defense to an action 
brought by landlord, is dependent upon the following: 

, . 
a. Before the beginning of the action, the tenant sent 

a letter by certified mail, return receipt requested, to 
the landlord describing the defective condition . (Tenant 
should keep a copy of the letter and the return receipt.) 

Notice to landlord is adequate if landlord receiveda 
violation or condemnation notice concerning the conditon 
from ,the Department of Housing and Community Development 
or other appropriate government agency. 

b. Landlord has refused or failed to remedy the con
dition within a reasonable time. What is a reasonable 
time is left to the discretion of the court, but a delay 
beyond 30 days after receiving notice is presumed to be 
beyond a reasonable time. The presumption may be rebutted. 

c. Tenant pays into court the amount of rent due under 
the lease, or keeps the rent money to pay to the court when 
required. 

d. Tenant has not received more than 5 summonses for 
rent due and unpaid to landlord during the year precedin~ 
this action. If tenant has lived at the premises for 6 
months or less, he must not have received more than 2 
sunmonses. 

4. The landlord will prevail if he can establish one of 
the fo 11 owi ng : 

a . he di d not receive proper notice ; (See 3a above) 
b. the condition complained of by tenant does not 

exist; 
c. the condition has been remedied; 
d the condition was caused by the tenant, a member of 

his family, or by his or their invitee or assignee, or 

.. 
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(Rent E'Scrc~ ~~cnt)nu?, ) 

e. Tenant has refused entry, or has unreasonably failed 
to arrange t o be home for entry of l andlord or his agent 
to make repairs. 

5. At t he conclusi on of the hearing, the court may make any 
order that the justice of the case requires. Such an order may 
include but is not limited to one or more of the foll owi ng: 

a. terminat ion of the lease and surrender of the pre
mises to the landlord ; 

b. all rent money al ready paid into court shall be re
leased to the tenant or to the landlord in accordance with 
d., e., or 6. below; 

c. order the t enant to continue to pay rent i nto the 
escrow accoun t until the compl ained of condition ;s 
remed ied ; 

d. order the rent reduced to an amount that fairly re
presents the condi t ion of the premises. In all cases 
where the court deci des that the tenant ;s entitled to re-
1; ef under thi s Ren t Escrow Law, there is a burden on tti'e 
landlord to show why the rent should not be reduced. 

e. order the money accumula ted in escrow to be released 
to the tenant, or to the landlord, or to a contractor 
chosen by the landlord, in order to remedy the condition. 
In such case, t he court must ensure t hat t he money is used 
to make the repairs . 

. 
f . fefer tl,.: m,]tte~" to a municipal Jr State agency for 

investigat ion ana report, and ord~r tenant to pay i nto 
court any rent clue dur;'19 that time. 

g. order t he eSCI"OW funds to be used to pay a mo,.tgage 
on t he property to preve.lt foreclosure. 

6. Where ar escro~{ 5..:cot.nt is established by the court and 
the l andlord coes not rna .e <l reasonable effort to ranedy t he 
hazardous cond-ti0ns within 6 months t:,ereafter , all mcney 
accumu lated in the dCCCJrt shall be g' en to the tenant. The 
escrow will c~,lt·im..:e, ~·.;s . ,; .9 ... ~on a .... ~~\ S-m,:,.ith ~~rio.:! with 
t he same co~c:~jon5 _~ ~2.w:_. 
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(Rent Escrow,continued) 

7. The in itial hearing of the case must be held wi thin 15 
calendar days of notice by the court to the parties, except that 
the court may order an earlier hearing where tenant alleges 
emergency conditions, such as lack of heat in winter, lack of 
adequate sewage facilities,or any other immediate threat to the 
health or safety of the occupants. 

8. The court, either on its own motion or on motion of 
landlord or .tenant may order additional hearings in the case to 
determine further the rights and obligations of the parties. Dis
tribution of the escrow money can take place only by order of 
the court after a hearing where both tenant and landlord were 
given reasonable notice, or by agreement of both tenant and 
landlord, or upon certification by a housing inspector that the 
work required to be done has been satisfactorily completed. 

9. Whenever a hearing is required in the course of deter
mination of . the case, the court shall notify the parties by 
certified mail (return receipt requested), stating the date, time 
and purpose of the hearing. Refusal or unreasonable delay by a 
party in accepting the notice will not prevent any remedy to 
which the other party is entitled . 

10. Following a determination of the merits of the case, 
tenant is protected from a rent increase, eviction, or a de
crease in services which the landlord is legally required to 
~rovide, unless the court finds that the tenant made his com
plaint or defense not "in good faith , " or that the landlord has 
"good cause" to evict or raise the rent. For the first 6 months , 
landlord has the burden of proof of tenant's lack of good faith 
or landlord's good cause to evi ct. After the 6-month period, 
the burden of proof is on tenan t. 

a. To make a complain t or defense "in good faith" tenant 
need not win the case. He need only have a reasonable ex
pectation that he would be successful . 

b. "Good cause" for the l andl ord to evict tenant or raise 
the rent must include a finding of anyone of the following: 

1. The condition which was the basis of tenant's com
plaint or defense was caused by an act or omission of 
tenant or a member of his family or thei r invitee or 
assignee , and was more than ordinary wear and tear. 



(Rent Escrow ,continued) 

2. Landlord wants in go~d faith to regain possession 
of the property so that he himself can immediately 
1 ive there. 

3. Landlord has contracted in good faith and in ~~tt
ing to sell the property, and the purchaser plans -to 
live there himself immediately. 

4. Landlord has experienced a substantial increase -in 
taxes, or a substanti al increase in operating costs 
unrelated to the condition asserted under this law; 

5. Landlord has made a substantial capital improvement 
to the premises, unrelated to t he condition asserted 
under this law. -

The protection from an increase in rent, decrease in ser
vices, or eviction, also applies to a tenant who in good faith 
r~ports a possible housing viol ation to a state or muncipal 
agency, even if the tenant does not intend to use rent escrow 
procedure. 

However, this portion of the law does not affect tenant's 
or landlord 's right to terminate a written lease for one year or 
longer in accordance with the provisions of the lease; but the 
terms of the lease may not be used to defeat the intent and the 
provisions of the law. 

11. If a landlord i ntends in good faith to raze or board up 
the premises, and int ends to obtain a permit to do so , he may 
give the tenant a 60-day notice in writing . 

12 . Any attempt to waive any Il"ovision of th;s'law whiCit 
benefits a tenant or occupao" of ~ d~elling is agains~ public 
policy and void . 

13. Thi s law dpp"li€S ahc. to Y'esi dentlal property 'Ieased by 
a rrunicipal or State agency. 

J ~. 
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LANDLORD'S NONCOMPLI ANCE WITH LEASE OR WITH WRITTEN INDUCEMENT· 
TO RENT 
(Public Local Laws. 9-9A) 

In an action by landlord for recovery of rent or for 
possession of leased premises for non-payment of rent. or in a 
rent escrow action brought by tenant under Section 9-9. tenant 
may claim as a defense or as the basis for his act ion that t he 
landlord has materially breached a provision of the written 
lease. or that there exists on the premises a condition which 
constitutes repudiat i on of a written inducement to rent the 
premises. such as (but not l imited to): 

(1) lack of funct ional and suffic i ent laundry. cooking. 
or dishwashing facilities. 

(2) lack of funct ional refrigeration or air condition i ng . 

(3) lack of proper maintenance . or 

(4) lack of specified recreational facilities . 

RENT ESCROW MAY BE IMPOSED BY JUDGE 
(Md. Code Real Property Article. Sec . 8-403) 

In any evict ion case brought under sections 8-401 and 
8-402 (for non- payment of rent or for holding over) . the 
judge may adjou rn the case for a 10nger period than is provided 
in the approp riate section. in order that he may refer the 
matter to an administrative agency for investigation and report. 
Duri ng that time, he may order the tenant to pay his rent to 
t he court or to a suitable administrative agency of the city. 
If tenant fa ils to pay the rent promptly under this procedure, 
the court will, upon request of the landlord, give judgment 
in favo r of the landlord and issue a warrant for him to re
possess the premi ses . 

\ 



RET A L I A T OR Y E V leT IO N 
(Public Local Laws , 9-10) 

PRO H I BIT E 0 

Landlord may not evict tenant, increase the rent, or decrease 
any services to which tenant is entitled for any of the follow
i ng reasons: 

1. solely because t enant complained in good faith to the 
landlord or to a publ i c agency concerning the tenant's rights 
or concerning a housing deficiency; 

2. solely because t enant i5 a member of a tenants ' 
organization; 

3. solely because tenant fi led suitagains.t the landl ord; 

4. solely because tenant consulted a lawyer on a matter 
involving tenants' rights . 
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In any evi ct i on proceed ing, if judgment is for the tenant on the 
basis of any of the above defenses, the court may order the land
lord to pay reasonable attorney's fees and court costs for the 
tenant. 
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TERMINATION OF TENANCY BY LANDLuRD; NOTlt.E REQlJIR£Ij 
(Public Local Laws, 9-14, 9-17) 

A. Where a tenant's lease is for one year or less and landlord 
wishes to terminate the tenancy, landlord must give tenant at 
least 60 days ' written notice before the end of the year. month, 
or week when tenant is to leave. 

B. However, in the following situations. a minimum of 30 days' 
notice before the end of the year. month or week is required 
unless the lease provides otherwise: 

1. tenant is violating an obligation of the tenancy. such as' 
unreasonably refusing to give landlord access to the premises; 

2. tenant is corrrnitting or permitting a nuisance on the pre
mises, or is permitting use of the premises for immoral or il 
legal purposes or for other than dwelling purposes; 

, 3. tenant's occupancy is seasona l . which is defined as 5 
months or less; 

4. the dwelling unit is a non-housekeeping furnished room 
or is a unit without cooking facilities; 

5. tenant's lease has expired or otherwise ended. The oc
cupants are subtenants of the tenant. and tenant himself does not 
use any part of the premises as his dwelling. 

C. In addition, in the following situations , l andlord is still 
required to give tne I'D-days' minil'lum notice unl~ss the 'ease 
provides otherwise: 

1. landlord-owner se"~s to (CCOVer r "sessicn 0-1' <:!1E <!we ,l )n9) ' 
so that he or a member of his ;rrrnediate fam;ly may love in it; 

2. landlord wishe~ to (1f'111olis~ the d~'c]1;r.9. Cl" m~:CE ~Llb
stantia1 alterations which c?~rot be none while anyone occuoies 
it. provided the landlord has obtained thp necessar) \If,'idiil 
approval for the demolition or alteration, 

3. landlord wishes 1:0 substantiall v remodel the o\\:e1hng 'in 
order to permanently convert it to a ccrl'1ercia1 lise; or to r,er
sona11y make oerr:lane t L'S'! t ,e pr'Or, s~s ;or ;·'.;n- r esic2i";;ial 
purposes; or to '.<ilhd r a'1 :"C premisec f ',r the '-ental mark€"( 
altogether, \.n:h no 'ntent to 5,,'1 it as housing. 
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(Terminati on of Tenancy by Landlord, continued) 

D. The notice to quit , whether 3~-day or 60-day, must be in 
' .. ··,writing and served on the t enant or left at his home or business, 

'or served on his agent or servant or any occupant of the pre-
Ci.' m.i ses . If there is no one living on the premises, then the 

notice may be served by being placed upon a conspicuous part 
of the premises. (P.L.L . 9-17) 

NOTE: 

Service of the notice by mail is cons idered sufficient if tenant 
.' recei ves it in time. Landlord should send the notice by cer-

.' ti fied mail, return recei pt requested, so that he will have 
proof of the mai ling and recei pt. If there is a poss ibility 

. '~ of dispute over t he effective date of the notice, tenant should 
. keep t he envelope as wel l as the notice . 

E. A tenant who has received proper noti ce to vacate and who 
st i ll retains possess ion after the end of the term, is a "hold-
over" tenant . See page 41. for evicti on of a hold-over 
t enant . 

F. Sta te law provides that no written agreement between l and
lord and t enant may provide for longer not ice peri od to be 

.given by the t enant to l andlord in order to terminate a tenancy 
,,-_ than t hat to be gi ven by l andlord to tenant. (Maryl and Code. 

Real Property Arti cle, Sec. 8-105) 

'I -:., 
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TENANT HOLOS OVER AFTER EXPIRATION OF LEASE; LANDLORD'S REMEDI ES 
(Public Local Laws Q-9,9-27, 9- 28. 9-29) 

If the landlord has given to tenant a proper notice to end 
the tenancy and tenant continues to occupy the premises after 
expiration of the lease, the land lord may file suit in Rent 
Court asking for possess ion of the premises. (For Rent Court 
procedures, see page 60). 

If judgment i s for the landlord , tenant will be evicted 
and will be assessed damages up to double the rate of rent of 

· the tenancy and also covering the landlord's court cos ts and 
attorney's fees. 

Where judgment is for the tenant , the landlord will be 
assessed whatever damages the court decides is fair, in ad
dition to paying tenant's costs in the proceeding . 

In addition, state law provides as follows: 

Unless stated otherwi se in a written lease and initialed 
by the tenant, when a landlord consents to a holdover tenant 
remaining on the premises, the holdover becomes a lIeek-to-week 
tenant if he was a week-to-week tenant before t he holding over, 
and he becomes a month-to-mont h tenant in all other cases. 

A tenant, or anyone holding under him, who unlawfu lly holds 
over after termination of the lease, is liable to landlord for 
all actual damages caused by the holding over, and at least is 
liabl e for the apportioned rent for the period of holding over 
at the rate unde r the lease. 

Landlord may sed. damages under this section dS pai-t of 
the eviction suit, or he may File a sc:pal'ate acticn fer dam.:.ges. 
Landlord may al so pur ,;ue o.her remeJ i es granted by the 1 east: or 
other applicable law agdinst d holdover tenant. (Maryl and COde, 
Rea l Prope rty Article, Se~tiun 3-402). 
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SEIZURE OF TENANT'S POSSESSIONS FOR FAILURE TO PAY RENT 
{Maryland Code. Real Property Article. Sections 8-301 - 8-332; 
Baltimore City Public Local Laws. Section 9-1} 

Dis t ress for rent is a legal procedure in which the landlord asks 
the court to seize (d istrain ) and sell certain of the tenant's 
possessions which are on the leased premises. and to use the 
proceeds of the sal e to satisfy the landlord's claim for rent 
due and unpaid by tenant. This remedy is available to the land
lord only where there is a written lease for a term of more than 
three months or where the tenancy has actually continued for 
more than three months. {Accordi ng to several prominent land
lords a.nd 1 awyers. "d is tress for rent" does not offer 
effective prot ection fo r t he landlord and is seldom used} . 

The procedure for distress is regulated by law as follows : 

a. Landlord fi l es a petition in District Court claiming 
that the ten~nt owes a certain amount of rent. 

b. Tenant is served with notice of the petition, and is 
di rected to appear at a heari ng to be held not sooner than 7 
days after he was served. At the hearing, he will be asked to 
"show cause" why the "levy" {sei zure} and sale of his possession~ 
on the premises should not ta ke pl ace. If tenant cannot be 
served i n person. serv ice can be made by regis tered mail; and if 
that is returned or refused. then service is made by first class 
mail . 

c. If t enan t fails to appear at the hearing, all goods found 
,on t he premises and not exempted by law. may be seized by the 
sheriff. 

d. If at the hearing the landlord prevails. tIle court must. 
prompt ly i ssue an order that all non-exempt goods on the pre

mises be seized. A copy of tne order of levy must be served on 
the tenant. If the tenant cannot be found. the order can be 
posted in a prominent place within the premises. 

An officer of the court then makes an inventory of all 
items on the premises. and gives a copy to tenant and to the 
court. 

e. When the lease is for 15 years ur less. all the goods on 
the leased pr~n;ses may be 1evied (with certain exceptions) 
whether they belong to tenant or to someone else. The major 
exceptions are: 



(Sei zure of Tenant's Possessions,continued) 

1. hand-powered and operated tool s used by the tenant 
in his occupation. 

2. law books of an attorney. 

3. hand-operated instruments of a physician. 

4. medical books of a physic ian. 

5. fil es and professional records of a lawyer or 
phys ician. 

6. a third person's recorded secu ri ty interest in goods 
which are i n t enant 's possess ion . 

The levy may be made at any time of day or night; but a forced 
entry may be made only with a court order directing it. 

f . If any of the goods seized belong to a third party , he 
may petition t he court within 7 days of the levy to as k that 
his possessions be excluded . 

g. The date of the sal e is set by t he court "as soon as 
feasible . " 

h. A t enant whose goods have been seized but not yet sold 
may petiti on the court for the return of t he goods, but the 
court may require him to file a bond before the goods are re
turned . 

i . The sal e must be advertised at lease once, or more if 
the court decides , i~ a newspaper published at least wee~ly 
and havi ng a general circulation in the area. 

j . The distress sale is held at public auction. 
of the tenant's goods to satisfy the claim for rent 
a 11 cos t s may be sol d. Any unsold goods , as well as 
money, are returned to the tenant. 

en ly ,,1l,"}'"~~1 
~l1d ttl P"Y 
sm'p 1 us 

k. After al l court costs and other expenses hav~ been p~i~. 
if the amount of money received fl"om the di stress sale is not 
enough to pay the 1 i:.ldl ore" $ c 1" im, hI! ffi'l.y pet it i on the ':c..;V't 
for a deficier.cy money judgioent agai'lst ~.ne tenant. This may 
be enforced in the same way as any money judgment. 
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(Seizure of Tenant's Possessions,conti nued) 

1. Under certain conditions , the landlord in a suit for 
distress may ask the court to declare the lease terminated. 

m. A final order of the Distri ct Court may be appealed to 
the Baltimore City Court within 14 days of the day of the order 
or judgmert. 



" 

E V I C T ION FO R fl 0 N - P A Y MEN T 0 F R::" T 
(Publ i c Local Laws of Baltimore City, Sect ions 9-2 - 9-7 and 9- 23 ) 

The eviction procedure is called "summary ejectment. " Trials 
in evict ion cases are held in Rent Court. If a tenant receiVES 
a notice from the court to appear for summary ejectment pro
ceedings. he should be sure to attend , and he should seek adv iCE 
first. Evictions can be speedy. 

PROCEDURE 

A. As soon as a rent due date has passed and tenant has faiied 
to pay rent, the landlord may file in Rent Court a written com
plaint, made under oath, asking for repossession of the premise$. 
the amount of rent due, and costs of the suit. The constabl e 
notifies tenant by serving the summons on him or his agent or 
SUb-tenant, or by attaching it conspicuously to the property. 
The summons must be served on or before the 3rd court day after 
the complaint is filed. The hearing is schedul ed for the 5th 
court day after the complaint is filed. (A court day is a day 
on which the court is open and doing business. Weekends and 
legal holidays are not court days). Thus the law provides that 
the tenant will receive at least 2 days' notice before the 
hearing. At the hearing , the judge has the authority to adjQurn 
the proceedings for up to 7 days if he feels that "the interest 
of justice wi ll be better served." If both tenant and landlord 
agree, the adjournment may be longer than 7 days. (P.L .l. 9-3, 
9-5) 

B. Tenant should take to the trial all necessary rent receipts 
and rent books, and where app1icab1e, phot og raphs showi ng de
fective or dangerous condit ions of the dwell i ng for poss ible 
use in a rent escrow procedure. (See page~for Rent Escr~) 

C. At the trial, if landlord wins the case, tenant \~ill be 
ordered to 1 eave the dwell i ng withi n 2 days. However. tnt JUGge 
has the power to extend tha t time for as long a period as :1<\ 
thinks necessary and just, i f tenant has a l etter s igned by a 
physician indicating that an eviction within 2 days would en
da nger the health or life of any occupant of t he premi ses . 

For additi onal informat ion concerning Ren t Court, see ~age~ 

Where the judgment is for landlord and there i s no 
physician's letter , and tenant fails t o comply with the ol'oer 
to vacate the premises, landlord may ask the court to issue a 
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{Evict ion for Non-Payment of Rent , continued} 

wa rrant to the constable directing him to physically remove 
tenant's possessions from the property. Landlord must re
quest this order {warrant of restitution} within 60 days of 
the date of the judgment. If he does not , the judgment is 
stricken from the record. 

At any time before the actual carrying out of a warrant 
of r~stitution, the court has the power to require landlord 
to accept from tenant all rent due up to the date of the order 
plus court costs and other reasonable cos t s incur red by 
landlord, and the case shall then be closed . 

Where landlord is awarded judgment in an action of eject
ment for failure of tenant to pay rent, state law denies the 
right of redemption to any tenant who has received 4 or more 
summons for rent due during the 12 months prior to the begin
ning of the suit. {The constitutionality of this prQvision 
is being challenged in the court , } 

D. Either tenant or landlord may appeal from a judgment of 
~he housing court. The appeal must be made within two days 

, '. of the date of judgment, and tenant, in ' order to delay execution 
' , ' of the judgment, must post a bond. {Maryland Code, Real 
. Property Article, Section 8-401{f}} 

NOTES: 

, (1) If landlord, i n an effort to achi eve speedy t ermination 
·of the tenancy, fails to give proper notice to tenant , refuses 
to accept payment of rent, and t hen seeks to evict t enant for 
non-payment, landlord may be charged with abuse of legal 
process . 

(2) State law provides as follows: 

a) Where .notice has been sent to t enant by first cl ass 
mail and the summons has been posted on the property. t hat 
const itut es sufficient service to support a defaul t judgment 
in. favo r of t he landlord for possession of the premi ses and 

court costs bu t not fo r rent due, 



(Eviction for Non-Payment of Rent, continued) 

However, if t he court finds that the actual service 
on tenant was sufficient to support judgment in tort or con~ 
tract, the court may also award landlord the amount of rent 
due plus costs of the suit. "Service sufficient for tort or 
contract" means (1) personal delivery of the notice to t~nant 
or to an agent authorized by appointment or b¥ law tQ recei ve 
service or process on behalf of tenant, or (2) delivery of 
the notice by registered mail, return receipt request~d . and 
the return receipt is received and signed by tenant. (Maryl~nd 
Real Property Article, Section 8-401 , Chap. 450, 1978) 
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TENANT SUBSTANTIALLY BREACHES THE LEASE: EVICTION PROCEDURE 
(MO. Code, Real Property Article, Secti on 8-402J 

If' a leas~ provides that tenant may be evicted if he 
breaches ,the lease, and if landlord should subsequently ask the 

,help of the court to evict tenant for breach of the lease, 
landJord ' must give tenant one month's written notice that tenant 
has ,violated the lease and that landlord wishes to repossess 
the premi ses. 

If tenant refuses to leave in proper time , landlord may 
then file acumplaint in the District Court where the property 
is located. The court will immediately summons the tenant or 
other person in possession to appear on the appointed day to 
show cause why the premises should not be restored to landlord. 
If either party is absent from the hearing, the court may con
tinue (postpone) the case from six to ten days, and so notify 
the parties. If the court determines that tenant breached the 
lease, and that t he breach was substantial and warrants eviction, 
the court Will , order the sheriff or constable to give possession 
of the premises to landlord, and tenant will pay the costs. 
Either party may appeal within 10 days of the judgment. 

If judgment is for landlord and tenant appeals, and tenant 
wishes to stay on the premises until the determination on appeal, 
he must: 

(1) file an affidavit with the District Court that his 
appeal is not for the purpose of delaying his eviction; 

(2) file sufficient bond with one or more securities, with 
the condition that he will diligently prosecute the appeal; 

(3) pay all rent in arrears and all court costs in the case; 
and 

(4) pay all losses or damages which landlord may suffer 
as a result of tenant remaining in possess ion. 

The appellate court will set a day for the hear ing not 
less than five nor more than fifteen days after application is 
made. Notice must be served on the other party or his counsel 
at least five days before the hearing . 



MI SCELLANEOUS 

MITIGATION 0 F DAMAGES 
(Maryland Code, Rea l Property Article , Sections 8-207) 

A. Whenever one of the following kinds of breach of a lease has 
occurred, the breaching party is liable for damages, and the 
aggrieved party has a duty to mitigate the damage he suffers: 

1. landlord fails to give the tenant possession of 
the leased premises; or tenant fails to yield possession 
to the landlord; or 

2. tenant fails or refuses to take possession at the 
beginning of the term; or 

3. landlord or tenant terminates occupancy before the 
end of the term. 

B. This law explicitly does not require the landlord to show 
or lease a prematurely vacated dwelling unit in preference to 
other units he is offering. 
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C. Whenever the tenant has wrongfully refused to take possession 
or has vacated a dwelling unit before the end of the term, the 
landlord may sublet the unit without prior notice to the tenant. 
In that case, the tenant is liable for any damages the landlord 
suffers as a result of the breach . In addition, tenant is 
secondarily liable for rent for the remainder of his lease term 
if -the sublessee defaults and landlord gives tenant prompt notice 
of the default. See also "Penalty clause," page_9_, for limit 
to tenant's 1 iabil ity. 

D. The provisions of this law cannot be waived in any lease. 
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COM PU T I N G TIM E 
(Maryland Code, Arti cle 94, Time ,. Section 2) 

The two basic kinds of time computation are : x number of days 
before a specific event, and x number of days after a specific 
event . For example. if either tenant or landlord wishes to give 
notice to terminate a lease, he must do so at least x number of 
days before the end of the lease term. On the other hand, in a 
rent escrow case, it is important to know when 30 days have 
passed since landlord received notice of the dangerous condition. 

Following are the two kinds of computation: 

1. X number of days before a specific event . 

Example: According to the provisions of a lease, A must 
give B at least 30 days' notice before the end of the lease 
term if he will not renew the lease. The lease expires on 
February 28th. 

The general rule for computing the period of time within 
which an act is to be done is to include one terminal and ex
clude the other, unless an intention to the contrary is 
clearly indicated. (Maryland Law Encyclopedia, Time,Sec . 2) 

The 30 days are computed by counting back beoinning with 
feb. 28. Thus notice should .be oiven. on Jan. 29 at the latest . 

January 28 29 30 31 1 2 3 

4 5 6 7 8 9 10 
February 

11 12 13 14 15 16 17 

18 19 20 21 22 23 24 

25 26 27 28 1 2 3 March 

NOTE: 
A practical factor to be considered is that some judges equate 
30 days with a calendar month . whether the month has 28,30 or 31 
days. Because of this, it is suggested that noti ce always be 
given in ample time so that its effectiveness wi l l not be en
dangered. 



(Computi n9 Time, conti nued ) 

2. X number of days after a specific event. 

Example: A files suit against B on Tuesday, May 2. -B 
must respond within 15 days after A's filing. 

Maryland law provides that the day of A's filing i-s not 
included in the computation of the 15 days. The final day 
is included in the computation . -Thus the last day when B 
may respond is Wednesday, May 17th . 

HAY 

123456 

7 8 9 10 11 12 13 

14 15 16 17 18 19 20 

21 22 23 24 25 26 27 

28 29 30 31 

Where the total time period is 7 days or less. intervening 
Sundays and legal holidays are not included in the count. Where 
the total time period is more than 7 days, intervening Sundays 
and legal holidays are i ncluded. Furthermore, if the "final 
day" is a Sunday, l ega l holiday, or a day on which the court 
clerk's office is cl osed for part of the day , it is no t in~lu6~ 
in the count. On those occas ions. B may still respond on the day 
fo 11 owi n9. 
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TEN A H T I S A H I NOR 

Under Maryl and law. anyone 18 years of age or older is an adult 
unless o~herwise specifically provided by statute (see Maryland 
Code. Art icle 1. Section 24) , There are no 
Maryland statutes which make exceptions for the landlord-tenant 
rel ationship. Thus under landlord-tenant law. anyone under the 
age of 18 is a minor and anyone 18 years of age or older is an 

-adul t. 

A lease is a contract. and by law a minor i s not bound by his 
contracts. ·However. if he receives under a contract any of the 
basic necessities of life. he is obl igated to pay for them a 
reasonable price . lodging is considered a basic necessity 
(Corpus Juris Secundum. Infants. Sec. 78). If a tenant is a 
minor at the beginning of 'his tenancy and continues to 1 lve in 
the premises after reaching age 18. he can then be held to the 

.' tenns of the lease as an adult. (Maryland law Encyclopedia. 
landlord and Tenant. Section 21. and Infants and Minors. Sec
tions 13 & 14). 

If a landlord is reluctant to rent to a minor. he can protect 
himself and accOrtmodate the r,linor by requesting the minor to 
provide an adult co-signer. 
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TEN ANT 0 R LAN D LOR D DIE S 
(Public Local Law 9-8) 

The general rule is that in the absence of a contrary lease 
provision, the death of tenant or landlord does not terminate 
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the lease and does not terminate responsibilities under the lease 
(Corpus Juris Secundum, Landlord and Tenant, Sections 92 and 138). 
Thus at the death of the landlord, tenant continues in the same 
relationship to landlord's successor (Corpus Juris Secundum, 
Landlord and Tenant, Section 22d). 

Under Baltimore City law, if the tenant dies, the following per
sons have the right, upon continued payment of rent to the l and
lord, to be substituted as tenant in place of and to the same 
extent as the original tenant: a surviving spouse or any member 
of deceased tenant's immediate family who was living on the pre
mises with deceased tenant at the time of his death. If tenant 
dies owing rent, landlord may proceed against tenant's personal 
representative, or if there is none, then against tenant's estate. 



LANDLORD SELLS THE PROPERTY: TENANT'S RIGHTS 

If landl ord sells the property and the purchaser has actual or 
constructive notice that it is leased to a tenant, the purchaser 
must honor the lease. Where tenant is in possess ion of the 
premises. the purchaser is considered by law to have notice of 
the lease (Corpus Juris Secundum. Landlord and Tenant . Sect ions 
93(2) and 2~8(2)). 

LANDLORD'S MORTGAGE IS FORECLOSED: TENANT'S RIGHTS 

Where the lease came after the mortgage in time. a foreclosure 
sale may end the lease: Maryland law is not clear on this poi nt . 
Many other states give to t he purchaser at t he forecl osure sal e 
the choice of cont i nu ing or termina ting the lpase. 

Where the lease comes before the mortgage in time, a forecl osure 
sale will generally no t end the lease i f the mortgagee has notice 
that the property is subject to a l ease. (Corpus Juris Secundum 
L.andl ord and Tenant, Section 93( 5). and Maryland Law Encyclopedia.o 

Mortgages. Section 7). 



fIRE OR 1l1~Jl.~OmABLE ACCIDElIT hAKES -'-;-1':: [),..!E,-:"~KS UN" 'HhBHABLE 

(Maryland Code. Real Property Article, Section 8-112, 8-I I3 } 

When premises rented for a term of 7 years or less become unin
habitable because of fire or an unavoidable accident. the 
tenancy ends and the tenant has no further respons i bil ity for 
payment of rent. 
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However, i f the tenant ' s fault or negl igence caused or contri~ 
buted to the fire or other cause of destruction , he may be li able 
for. damages. 

TENANT'S RIGHT TO PRIVACY V. LANDLORD'S RIGHT OF ENTRY 
C.J.S. Landlord and Tenant , Section 318; Baltimore City Housing 
Code, Section 909 

The tenant has a reasonable right to privacy in his enjoyment of 
the premises. At the same time, the landlord has a r ight of 
reasonable entry for such purposes as to inspect , make repai rs , 
show the premises to a prospective tenant, etc. If the landlord 
goes much beyond this, he may be guilty of trespassing. 

The balance between r ight to privacy and right of entry can 
usuall y be reached by a fair and reasonable arrangement b!;tweel'l 
tenant and land lord. 
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TENANT ADDS IMPROVEMENTS TO THE PROPERTY: CAN HE TAKE THEM WHEN 
HE LEAVES? 

There is no doubt that when tenant moves from a rented dwelling 
he can take with him his l inens, kitchen utensils, chairs, and 
piano. However, if he has at his own expense replaced a window 
pane or nailed back some loose boards , he cannot take with him 
the na'i"ls or the glass. The nails and the glass are now "fix
tures": items which have been so attached to or so associated 
with the property that in the eyes of the law they are considered 
part of the property and may not be removed by tenant. 

Concerning items which tenant has physically attached to the 
dwelling and which he wants t o remove at the end of the lease 
term, an except ion to the rule of fixtures will permit him to 

.. "remove articl es and structures, designed for the purpose of 
t rade, domestic convenience, or of ornament, even thOUgh they 
are so firmly attached to the realty that he would not otherwise 
have the right to remove them, provided they can be removed wi th
out ser ious injury to the premises." (Maryland Law Encyclopedia, 
Fixtures, Section 2). 

To avoid possible confli ct, tenant and l andlord should agree in 
advance that tenant will or will not be allowed to remove a 
particular item. The agreement should be' put in writing, signed 
by both tenant and landlord, and a signed copy given to each. 
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IN . U RAN C E 

landlord's insurance on the dwelling usually covers damage to 
the building, and protects landlord against claims when tenant 
or other person suffers ; nju ry or damage because of a condi tion 
for which landlord is responsible . landlord's insurance gen
erally does not cover tenant's possessions - furniture, clothing. 
etc. - in the dwelling. 

A tenant wishing to insure himself against loss caused by the 
basic hazards to property, such as fire , burglary, etc. can do 
so.' Most comnercial insurance companies use a standard "Home
owners Pol icy for Tenants," which typically offers the following 
coverage: 

1. reimbursement for damage to personal property on the 
premises where the damage is caused by fire, burglary, theft. 
vandalism, lightning or certain other hazards . The policy may 
also cover loss of or damage to tenant's personal property off 
the premises. 

2. reimbursement for tenant's extra livi ng expenses if 
caused by a hazard insured against. 

3. protection for tenant against a claim by another person. 
where the claim arises from an accident occuring on or away from 
the premises . For example, tenant bakes a cake. leaves in some 
nutshells, and the guest breaks a tooth on a shell; or tenant 
is responsible for a fire that damages the building where he 
lives , and landlord sues him. (Acc idents ari si ng out of business 
pursuits, certain watercraft . and most motor veh icles M'P not 
covered ) 

The staooard policy contai ns a $100 decluctible cl ause, so -cllc t 
the company is 1 iable only when the loss exceeds $100, and then 
only for the amount i n excess of $100 The S100 deduct ible 
cl aus'! appl i"s to a'l cla iM· excppt (2)3hol'e. 

Ea-:h pol icy contains a prec So'! de!:cri pti on of t he extent of 
coverAge . Tenar .. , should read it carefully to b _ sure: tilJt tht;, 
part icul ar hazards he i s concerned about w'" be overed t.o -che 
""ytpnt he 1·/ishe· 

In areas with high ra t es of crime and vanda l i sm, coomerchl i n-
51.ranee comlHnies may be unwi1"ling to provide insurance. In 
such cases , Du:rglary insurance can be obt ained t hrough t he 
Federal Crime Insurance Program, and fire and vandal ism insurance 
c(ln bp obt.ai ., .... :! tl1r[l'l'1h thp 1 in In< Il'ilnrp A~!\('cii' · ,(In.·lil , ;:M-

, .. 
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Unsurance. continued) 

1. The Federal Crime Insurance Program: established in 1971, 
is administered by the Housing Administrator in the U.S. Depart
ment of Housing and Urban Development. Coverage under this pro
gram is available in areas where it is difficult to obtain com
mercial crime insurance. As of January 1. 1977. all residents 
of the District of Columbia and nineteen states. includi ng 
f~laryland. are eligible. 

Protective devices reguired: Before residential property 
will be insured, all exterior doors and wind·ows must be equip
ped with specified locking devices. 

Amount of coverage: Residential policies are available in 
amounts up to $10.000. Claims are subject to a deduction of $50 
or 5% of the gross amount of the loss. whichever is greater. All 
personal prope~ty. including jewelry, is covered, after applica
tion of the deduction. Loss of money is covered up to $100. 

Covered causes of loss: 

a. Burglary and resulting larceny : the premises must have 
been entered forcibly. and there must be physical marks of 
forced entry at the place of entry. 

b. Robbery: the stealing of personal property from the jn
sured in his presence and with his knowledge. such as by an armed 
intruder. either inside or outside the premises. This includes 3 
theft observed by the i nsu red. 

c. An actual or attempted burglary or robbery resulting in 
damage to the premises. 

d. Burglary of an enclosed locked storage compartment of 
an autombile slich as the trunk compartment. 

(.uverage under this prog r.am is avai lable to tenants and to 
'ouner5 of dwell i ngs . 

f0r addiclonal information, write or call (toll-free; 

Federal Crime Insurance 
P.O. Box 41033 
Washington, D.C . 20014 

1-652-2637 

(from anywhere in Maryland ex
cept the Metropolitan Area of 
the District of Columbia) 



(Insurance, continued) 

(2) The Joint Insurance Association was established in 1968 to 
provide essential property insurance coverage for property 
owners and tenants who are unable to obtain adequate insurance 
for their property. The Association consists of al l companies 
licensed to write direct property insurance in Maryland . The 
program is administered by a governing committee under the 
supervision of the Insurance Commissioner of Maryland. The 
Joint Insurance Association now operates on a statewi de basis . 

Procedure 

a. Application for an inspection may be obtained from the 
Joint Insurance Association, Arlington Federal Buildi ng, 16th 
floor, 201 N. Charles Street, Baltimore MD. 21202 , telephone 
539-6808. 

b. The applicant or hi s representative may be present 
during the inspection. 

c. If the property is found upon inspection to be ineligi
ble for coverage, the applicant will be told the reason for 
rejection, the corrections needed, and the procedure for appeal 
of the decision . 
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d. Where the property is eligible for coverage, appli cant 
will received an Approval Notice indicating the required premium 
for his insurance. Upon receipt of the full amount, the 
Association will instruct the service company to issue the 
policy. 

Reasons for rejection: 

a. Physical condition of the property, such as faulty or 
deteriorated wiring, heating systems, or construction, or evi 
dence of general deterioration or unrepaired damage from pre
vious fires; 

b. Unsatisfactory use or housekeeping, such as overcrowd~ 
ing, vacancy, storage of rubbish or flammable materi als; 

c. Violation of law or public policy by the owner or 
occupant. 

d. For any structure in Ocean City commenced on or after 
September 1, 1971, failure to comply substantially with the 
Southern Standard Building Code . 

NOTE: A deteriorating neighborhood or environmental hazards 
beyond the control of t he property owne r or tenant are nJ t 
grounds for rejection. 



58 

FAlSESTi\TEMEWTS PROIHBfTEO: t'EHAl TY 

(pub lie Local laws , 9- 15) 

Any person who makes a fal se statement in connection with re
quirements for a tenant holdi ng over , notice to terminate a 
tenancy, or eviction of a hold-over tenant, will be subject upon 
conviction to a fine of up to $50 or imprisonment for up to 10 
days , or both. 

NOTE: If tenant has reason to believe that his law has been 
violated, he may notify the Departmen t of Housing & Community 
Development, and may also go before the Housing Court Commis
sioner in the District Court Building, Fayette and Gay Streets , 
Room 100, and swear out a statement of charges , Tel . 383-4767 . 

. ' 

ROO MER S 

A roomer is an occupant of a unit which may be used for living 
and sleeping but not for eating or cooking. He differs from 
other tenants in that he generally does not have the right to 
,e~c1usive possession of his room. The landlord or proprietor 
retains general dominion or control over the premises . 

Certain mjnimum standards set by the Housing Code apply to rooms 
leased to roomers . 

In addition, the Code contains special provisions governing the 
operation of rooming houses housing five or more ind ividual s 
not related t o t he owner or lessee of the house. (see page 20 ) 

Notice to terminate the occupancy, where the uni t is a "noo
housekeep ing room or unit without cooki ng facilities", is a 
mi nimum of 30 days before the end of the term , or as may be 
oth~n,ise provided in the lease. (see page~) 



GROUND RENT LEASES 

1) Definition 

Ground rent leases are long term leases, often for 99 
years, renewable forever at the option of the tenant. Under a 
ground rent lease, the tenant is in a practi cal sense the own~~ 
of the property, and his i nterest is usually the more valuable 
by far. The tenant pays t he real property taxes and other. 
real property assessments, and has control over the property. 
The lessor may enter and terminate the lease only if tenant is 
in default i n payment of the rent. The rights of lessor' and 
tenant may be inherited or assigned. 

2) Purcha sing the landlord's i nterest 

Where the l ease is for more than 15 years and where the 
property is improved by a single or two-family structure used 
for a "primarily residen tial" purpose, state law gives tenant 
1;he right to "redeem" (free the property from) the landlord ' s 
in terest. The maximum amount which tenant must pay to rede~ 
the ground rent is determined by a formula provided i n the law. 
and varies according to the date the l ease was made. Tenant 
mus t gi ve one month's notice to the landlord before he can re
deem t he ground rent. (Maryland Code, Real Property Article 
Secti on 8-110) 

3) Time of Redemption 

(a) For leases made before July 1, 1969, the ground rent 
may be redeemed at any time. 

(b) For leases made between Jul y I, 1969 and July 1, 1971 . 
the ground rent may be redeemed at any time after tile end of 5 
years from the date of the lease. 

(c) For leases made on or after July I , 1971, t he grounG 
rent may be redeemed at any time after the end of 3 years from 
the date of the lease. (Maryland Code, Real Propeny Art:ic1e, 
Section 8-110) . 

4) Failure to deman d or pay rent 

If tenant has nc t pald rer: t fer more than three years 
1 aodl ?I-d ; 5 Hrrited to a recovery of three years' back !~nt. 
(Marylana Code . COurts and Judic ial Proceedings Article, Sec~ 
t ion 5-101) . Thi s occasional ly happens with a for~otten ur 
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(Ground Rent Leases, continued) 

overlooked ground rent lease. 

If there is no demand or payment of rent for more than 
20 years, tenant's obligation to pay rent is extinguished, and 
the landlord has no further claim on the property. However, if 
the landlord is under legal disability at the time the 20-
year period expires, he has two years after the removal of the 
disability within which to assert his rights. (Maryland Code, 
Real Property Article, Section 8-107) The two legal disabili
ties recognized in Maryland are infancy (being under 18 years 
of age) and mental incompetency (Maryland Code, Courts and 
Judicial Procedings, Section 5-201) 



H 0 U S IN G C 0 U R T 

In Baltimore City, the District Court of Maryland has admi nistra
t i vely created a special section of its criminal division which 
is popularly referred to as "Housing Court." Housing Court is in 
session each weekday in t he District Court Building, Fayette and 
Gay St reet s, from 1:30 P.M. until all cases scheduled for the day 
have been heard. The presiding judge also presides over Rent 
Court . His term as Rent Court and Housing Court Judge is for one 
yea r , from July 1st to June 30th. 

Severa l types of cases are tr ied in Housi ng Court. These include 
violations of the Balti more City Housing Code, Building Regul a
tions , and zoning and heal th ord i nances, and cases invol ving 
certain misdemeanors committed by a l andl ord or tenant such as 
(I) landlord locks tenant out of the property or improperly turns 
off the gas and electrici ty, or (2) t enant moves away without re
turning the keys and without giv i ng the landlord 72 hours' notice . 

The majority of cases i n Housing Court involve violations of the 
Ba ltimore Ci ty Hous i ng Code. These cases come before the Court 
when 't he Compl i ance Section of the Department of Housing and Com
munity Development requests that a summons be issued for non
compliance with a violation no t ice. (For HCD procedures concern
ing violations of the Housing Code, see "Housing Code Violations: 
HCD Procedures" , page ~. ) 

Ci ty law provides t hat anyone convicted of violating a provision 
of the Housing Code may be f i ned up to $300 for each offense. 
Each day the violation continues cons t itu t es a separate offense . 
In add ition, state law (Courts and Judicia l Proceedings, Section 
4-401, as amended by Chap. 297, 1977) au t hor izes HCD to ask the 
court t o i ssue an injunction agai ns t the defendent requiring him 
to comply with the provisions of the code. 

If t he defendant is found gui l ty, he has 3 days in which to 
peti tion for a new t rial , 30 days to seek modification of the 
pena l ty, and 30 days to request an appeal. Appeals from the 
Housing Court are hea rd by the Baltimore C'ty Criminal Court, 
and cons ist of a trial de novo (new trial) by the judge of tha t 
court. 

Sta te leg i slat ion permits the money collected in Housing Court as 
payment of f i nes for Housing Code violations to bp returned to 
the Department of Hous i ng and Community DevelopMent . (Courts and 
Judic ial Proceedings Articl e, paragraph 7-302) The Department is 
authorized to use t IllS money (a pproximately $4(J,OOO each Yl"ar) 01) 

proper t ies where the owner cannot or will not make repai~s. 
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R E N T C 0 U R T 

Rent Court is a section of the civil division of the District 
Court of Maryland for Baltimore City . It convenes in the 
District Court Building at Fayette and Gay Streets each weekday 
at 9:30 A.M. 

Rent Court has jurisdiction to hear cases in which the landlord 
sues a tenant (who is still occupying the dwelling) for non- . 
payment of rent, and other civil disputes between landlord and 
tenant such as: breach of implied warranty of habitability, 
improper rent increases, responsibility for utility payments, 
responsibility for the cost of repairs, rent escrow cases and 
disputes over the amount of rent owed. 

Proceedings for rent payments are summary in nature. that is, 
they are scheduled so that the landlord can get a hearing soon 

,after filing it. Since one possible result of the suit is that 
the tenant may be evicted, the proceeding is called an Action 
in Summary Ejectment 

Procedure for Summary Ejectment: When the landlord believes 
rent is due and unpaid, he may go to the Rent Court and request 
that a summary Ejectment notice be served on the tenant. (Rent 
become "due and unpaiil" the day after it was supposed to be paid 
and wasn't). 

The notice informs the tenant that the landlord claims a stated 
amount of rent is due as of a certain date. The case is gen
erally scheduled to be heard seven days after the landlord filed 
suit. Both city and state law require that a constable attempt 
to deliver the notice personally to the tenant. But if he can
not find the tenant or his agent, the notice may be served by 
firs t class mail and by a copy posted conspicuously on the 
property. 

At the trial, if the court finds that the tenant owes rent to 
the landlord, the court will generally give the tenant at least 
two days in which to pay. If the judge feels that circumstances 
warrant an extension of time, he can allow a delay. In making 
this decision, he often considers the length of time the tenant 
has lived at the property and the chance that the extension will 
lead to payment of the rent. 

On the final date set for payment, if the tenant has not paid, 
the landlord can obtain a Warrant of Restitution . This entitles 
the landlord to make an appointment with the Constable to put 
tenant's possessions out of the dwell ing. If the landlord 



(Rent Court . continued) 

accepts f rom the tenant any payment - even part payment - up to 
t he t ime when t he Constable arrives for the put-out. the tenant 
can stay in t he premises. 

The tenant has the right to pay to the landlord the total amount 
of rent due pl us court costs , and the landlord must accept this 
at any time prior to actual eviction· 

S E R V ICE 0 F C 0 U R T PAP E R SON SUN 0 A Y 
(Maryland Code, Court and Judicial Proceedings, Section 6-302) 

A writ of eviction or a writ of distraint nlay not be served on 
Sunday. However, other court and administrative notices and 
proceedings of the state and local government may be served on 
a Sunday or holiday . 
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l AW S AG A INS T D r S C R I N i 6 A T I G N 
H 0 U SIN G 

- " 

Equal acc.ess to hous i ng is a legal right througrout the United 
States . The Federal Civil Rights Act of 1866 and the Federal 
Fair Housing Act of 1968 define our national policy of equal 
housing opportunity for all. In addition , many states have en
acted laws prohibiting discrimi nati on in the sale and renta l 
of housing,and numerous court decis ions have interpreted ana 
enforced t he laws . 

The two federal laws mentioned above and the ~1aryland 
Fair Housing law are tools to be used to remedy housing dis
crimination. However , as shown below , they differ in coverage , 
exemptions, procedure, and remedies. A person discriminated 
against should consider the benefits and limi tations of each 
law in relation to his particular situation before deciding 
how to proceed . Following are summaries of the federal and 
Maryland Fair Housing laws: 

1. Federal Civil Rights Act of 1866 (42 U.S .C. Sec .1 982) 

Thi s law, enacted soon after the end of the Civi l War, provides 
tha t "all citizens of the United States shall have the same 
rig~t in every state and territory, as is enjoyed by white 
citi zens thereof to inherit, purchase, lease, sell, hold and 
convey real and persona 1 property." 

However, from 1866 until the Supreme Court decision of Jones 
v. Mayer i n 1968, the Civil Rights Act of 1866 was held to 
apply only to situations where state acti on \~as present. It 
was considered not applicable to private acts of discrimination. 
The Jones v. Mayer deci sion changed that interpretation. In 
.he Jones case the Supreme Court held that the language in the 

1866 Act prohibited "all racia l di sc rimi nation , priva te as well 
as public, in the sale or rental of property .. . " 

The 1866 law contains no exceptions, no limit to the amount of 
puniti ve damages whi ch can be awarded to a plaintiff, and no 
requirement that plaintiff show financial hardship before he 
can be awarded attorney's fees . The 1968 Federa 1 Fa i r Hous i ng 
Jaw contains such l imitations. 

2. Federal Fa ir Housing Act of 1968 (42 U.S .C . Sec.3601 
et ~. ) 

Title VIII of the Civil Rights Act of 1968 is commonly known 
as the Federal Fair Hous ing Act of 1968. Title VIII makes it 
unlawful: 
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(Discrimination Laws, continued) 

a. "to refuse to sell or rent ... or otherwi se make un
available or deny a dwelling to any person because of race, 
color, religion, sex, or national origin;" 

b. to discriminate in the terms or conditions of sale 
or rental of a dwelling or in the provision of services 
or facil iti es; 

c. in advertising, to indicate any preference or limita
tion based on race, color, religion, sex or national origin; 

d. to indicate to any person, because of his race, color, 
religion, sex or national origin, that housing is not 
available when in fact it is; 

e. to engage in blockbusting. 

,The fo 11 owi ng exempti ons are allowed: 

a. a single-family house sold or rented by the owner, 
provided the owner does not own more than three such single 
family houses at one time, and provided the sale or rental 
is carried out in compliance with the advertising pro
visions of the law relating to non-exempt transactions, and 
without the services of a real estate agent or broker; 

b. dwelling units in a building of four or fewer units, 
provided the owner of the building occupies one of the units 
as his residence; 

c. a dwelling owned or operated by a religious organiza
tion which limits or gives preference in the sale, rental 
or occupancy to persons of the same religion, unless member
ship in the religion is restricted on the basis of race, 
color, or national origin; 

d. lodging owned or operated by a private club as an 
incident to its primary purpose and not operated for com
mercial purposes. Club members may be given preference, or 
occupancy may be limited to members. 

The 1968 Act also prohibits discrimination in real estate 
services such as brokers' organizations and multiple listing 
services, and makes it unlawful for lending institutions to 
discriminate in the availability and terms of financing. 
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(Laws Agai nst Discrimination, continued) 

The Act provides three methods of enforcement: 

a} Administrative enforcement by the Federal Department 
of Housing and Urban Development: 

Any person discriminated against may file a complaint 
directly with HUD. Filing must be within 180 days after 
the alleged discriminatory act occurred. If the com
plaint is sent to the HUD office i n Wash . D.C . it will be 
referred to the appropriate HUD regional office . If the 
discriminatory act took place in a state with a fair 
housing law considered by HUD to offer rights and re
medies "substantially equivalent"to those in the Federal 
law, the complaint will then be referred to the state 
enforcement agency. The Maryland fair housing law is 
consi dered to offer equivalent rights and remedies. If 
the state agency does not commence proceedings within 
30 days and carry them forward with reasonable prompt
ness, HUD may recall the case. 

In those instances where HUD takes the case, HUD has the 
power to investigate and to "try to eliminate or correct 
the alleged discrimi natory housing practice by informal 
methods of conference, concil ia tion and persuasion" 
(42 U.S.C. Sec. 3601). If these methods fail, complai n
ant is free to bring suit in court. 

b} Court action brought by the complainant: 

Any aggrieved person may file suit directly in federal, 
state or local court within 180 days of the occurrence 
of t he discriminatory act. (Where the complaint was 
first fil ed with HUD or a state agency, the time limit 
is extended). In cases of financial hardship , an at
torney may be appointed for comp lainant, and payment of 
court costs and fees waived. The court is direc ted to 
expedite cases brought under this law, and is , given the 
power to grant temporary and permanent injuctions and 
other appropriate relief . Un limited actual damages may 
be awarded; punitive damages up to $1,000. 

c} Court action brought by the U.S . Attorney General : 

The Attorney General is authorized to bring suit when 
he has reasonable cause to believe that there is a 
"pattern or practice of resistance to the terms or 
rights of thi s Act" , or that a group of persons has 
been denied those ri ghts and "such denial raises an 
issue of general public importance." (42 U.S.C. Sec. 
3613) Thi~ section ha ~ heen t hp hasi~ of a wide variety 
of ca ses . 



(Laws Agai nst Di scriminati on, COli Li nueo) 

The chi ef contributio ns of the 1968 Fair Housing Act to 
open housing are: 

1) prohibiting not only rac i al di scrimination, but also 
discrimination based on color, religion , sex, or 
national origin (with certain exceptions) : 
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2) providing federal initiative and assistance for enforce
ment so t ha t the complaintant need not bear t he entire 
bu rden; 

3) providing criminal penalties of fine or imprisonment for 
acts whi ch intimidate, interfere with, or injure a 
person exercising rights defined and protected by this 
law. Where no bodil y injury results, t he fi ne may not 
exceed $1 ,000 and i mprisonment may not exceed one year. 
Where bodily in jury does resul t , the fine may not exceed 
$10,000 and imprisonment may not exceed 10 years . Where 
death results, imprisonment may be for any term of years 
or life. (42 U.S.C . Sec . 3631) 

3. Maryland Fair Housing Law (Maryland Code, Article 49B, Secs 
19-28 

The Maryland law, enacted in 1971 , declares the policy of 
t he state to be "to provide for fair housing throughout the State 
of Maryl and, to all its Citizens, regardless of race , color, . 
relig ion, sex, national origin, marital status, or physical or 
mental handicap, and to that end t o prohibit discrimi natory prac
tices with re spect to resident i a l housi ng by any person or groups 
of persons . " (Sec. 19) 

Di scr imination is prohihited i n thr follow i ng activities: 

1) sale or ren tal of housing, or nego t iatic.ns fOI' sal e or 
ren ta 1 ; 

2) setti ng t erms or conditions for sale or ren tal or i n 
providi ng r el ated services or faci l it ies: 

3) advert i sing the sale or rental of a dwel l ing; 

4) r~present ing +hBt a dwa lling 15 not availabl~ for in 
spect i cn, sal e or re~t whe~ ir ~act it is available, 

5) access to or membership in rea l estate brokers' organi
zat ions or services ; 
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{Laws Against Discrimination. continued) 

6) incl usion of a discriminatory restricitive covenant 
in the sale or rental of housing; or compliance with 
such a covenant . 

7) lending money for the purchase, construction, improve
ment, or maintenance of a dwelling, where the lender 
is in the business of making loans. If a lending in
sti tuti on has been found to be discriminatory, public 
funds may not be deposited there until the Commission 
notifies the public fund depositor that the institution 
is fo 11 owi ng correct practi ces . 

It is unlawful not t o consider both applicants' income 
when a married couple seeks to lease or buy a dwel ling, or 
to refuse to consider court-awarded alimony or chi ld sup
port payments as income where the payments can be verified 
as to amount, regulari ty, and length of the time received. 
It is also unlawful to reques t information about the birth 
control practices of a prospective tenant or buyer . 

The fo l lowing exemptions are allowed: 

1) dwelling may be planned for or occupied by one sex or 
by a speci f ic age group; 

2) an owner may exercise sex discrimination or discrimina
tion on the basis of mari tal status when renting rooms in his. 
own residence, or when renting units in a dwelling of 5 or 
fewer units where he resides in one of the units; 

3) a re~igious organization which owns or operates a non
commerci al dwelling may limit occupancy to rersons of the same 
religion , un less membership in the religion is restricted on 
the basis of race, co lor, or national orig in ; 

4) a private club "which is a bona f'de club" and is exempt 
f rom taxation under 501(e) of the U.S. Internal Revenue Codp, 
is exemp t from the entire Fair Housing Law. 

The l aw also makes it unlawful to threaten, coerce Ot· interfere 
~ith any person exercising, enjoying or helping or encouraging 
~nother person to exercise or enjoy the rights protected by this 
law; and this particular section (Section 25) of the Fair Hous
ing Law is the only sect' 011 whi ch g ves a complanan t the r ;Jht 
to fi le a civil suit on his own behalf for damages and other 
appropr i ate relief. 



(Laws Against Discrimination. continued) 

Blockbusting is prohibited in Maryland both by the Fair Housihg 
Law (Section 21) and by Article 56 of the Maryland Code. which 
provides for licensing and regulating real estate brokers. "The 
penalties are found in Article 56: blockbusting is punishable 
by a fine of $500 and/or imprisonment for one year (Sec. 230A)· 
soliciting residential listing for the purpose of chaning the 
racial composition of a neighborhood is punishable by a fine of 
$5.000 and/or imprisonment for one year. In addition. the Mary
land Real Estate Commission. an agency in the Department of 
Licensing and Regulations. has the power to impose a penalty of 
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up to $1.000 and suspend or revoke the license of any real estate 
broker of salesperson who violates the Code of Ethics adopted" by . 
the Commission or any of the laws or regulations concerning real 
estate services. (Maryland Code. Article 56. Section 224) 

Enforcement of the Maryland Fair Housing Law is the responsi
bility of the 9-member Commission on Human Relations. The 
members are appointed by the Governor for terms of 6 years . and 
their duties include enforcement of the laws prohibiting dis
crimination in public accomodations and employment as well as 
i n housing. 

A complainant under the state law has no private right of action 
(except as provided in Section 25). After the complaint is 
filed with the Human Relations Commission. the Commision staff 
will investigate. and if they find "probable cause for believin\l 
a di scrimi natory act has been or is bei ng committed" (Sec 10(b). 
they will try to correct or eliminate it by conference and per
suasion. If the Commission staff and the Respondent are unable 
to reach a satisfactory agreement. a public hearing will be held 
before three members of the Commission At the hearing the 
complainant' s case is presented by the attorney for the Commis
sion. If the hearing panel finds that the Respondent did 
violate the law. it can issue a cease and desist ol-der or an 
affirmative order to carry out the intent of the law. If the 
Respondent fails to obey the order. the Commission is author~zed 
to ask the cou rts for aid in enforcing compliance. At oresent. 
Maryland law does not allow for recovery of damages or attorney's 
fees by a complainant. 
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EVICTIONS AND LEASE RENEWAlS IN FEDERALLY-SUBSIDIZED AND HUD
OW'lED HOUSING 

(Code of Federal Regulations, Title 24, Chap. IV, Subchap J., 
Part 450, effective Sept, 30, 1976, Federal Regi ster, Sept . 30 
1976) 

Evictions and the renewal and non -renewal Qf leases in federally 
subsidized and HUD-owned multi-family dwellings are governed by 
special regulations issued by the federal Department of Housing 
and Urban Development (HUD). 

lists of covered housing units ("subsidized projects") in Balti
more City and each county are available from the HUD area office 
in Baltimore , in the Mercantile Bank and Trust Building , 2 
Hopkins Plaza, Telephone 962-2520 . 

Following is a summary of the HUD regulations: 

1. Defi niti ens 

Landlord means the owner of the property, the managing agent, 
or their representatives 

Eviction means putting tenant out of the leased unit as a 
result of termination of the tenancy , including a termination 
before the end of the renta l term . 

Subsidized Project means a multi -family housing project 
(with exception of a project owned by a cooperati ve housing 
mortgagor co rporation or association) which received a subsidy 
in the form of : 

- below-market interest rates pursuant to Section 
221(d)(3) and (5), or interest reduction payments 
pursuant to Secti on 236 of the Ilati ona 1 Hous i ng Act 
or 

- rent supplement payments under Secti on 101 of the 
HUD Ac t of 1965, or 

- direct loans under Section 202 of the Housing Act 
of 1959, or 

- payment under the Additional Assistance Program for 
Projec ts with HUD-insured and HUD-held Mortgages 
under the U.S. Housing Act of 1937 and the regula
tions at 41 FR 12170. 



2. Tenant's right to occupancy 

The landlord may not terminate a tenancy in a subsidized 
or HUD -owned project except for the following reasons: 

a. "ma t erial noncompliance with the rental agreement" whi ch 
is defined as : 

1. one or more sUbstantial violations of the rental 
agreement , such as non-payment of rent or other 
financial obligation due under the rental agree
ment, beyond any grace period permitted by state law. 

2. repeated minor violations of the rental agreement 
which 

- dis rupt the livability of the project, 

- adversely affect the health or safety of 
any person, 

adversely affect any tenant's right to quiet 
enjoyment of the leased premises and related 
project facilities, 

- interfere with the management of the project, 
or 
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- have an adverse financial effect on the project . 
or 

Payment of rent or other financial obligation due under 
the rental agreement after the due date but within the 
gra ce period permitted under state lal1, constitutes a 
minor viola tion. 

b. material failure to carry out obligations under state 
landord- tenant law or 

c. other good cause. 

3. Notice of termination 

Landlord must give tenant written notice of termination of 
the lease. The notice must include: 

- thE d~t~ of termination 

- the reason for the termination, with enough detail 
so that the tenant may prepare a defense, and 

- ~dlfi~e ' Len"nt thdt if judicia·1 proceedinqs are 
1l1sntuteu, tenCl'1t llIay present. a oetense. 
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The notice must be sent to tenant by first class mail, 
properly stamped and addressed to tenant at his address 
at the project, and with proper return address. A second 
copy must be del ivered in person at the door of his unit. 

When termination is based on material noncompliance with 
the rental agreement or failure to carry ou t obligations 
under state landlord-tenant law, then the ti me of notice 
must comply with the rental agreement and with state law. 

When tel'1llina ti on is based on "other good cause , " t he ter
mination will occur at the end of a rental term and in 
accordance with the rental agreement, and in no case may 
tenant have less than 30 days' notice. In addition, for 
"other good cause" terminati on. tenant mus t have recei ved 
a prior notice stating that his specific conduct, if 
continued, would constitute a basis for termination. That 
prior notice must be served on tenant in the same way as 
the noti ce of terminat ion. 

Tenant's failure to object to the termination notice does 
not constitute a waiver of his right to contest the term
ination in a subsequent judicial proceeding. 

4. Rent increases and other changes in the lease 

The landlord may change the terms and conditions of the 
rental agreement, provided he has received approval from HUD 
to do so. The change may become effective only at the end of 
a lease term, after tenant has received notice in the same 
manner as for termination of the tenancy. and provided tenant 
received the notice at least 30 days before the last date on 
which he has the right to termi nate the tenancy without in
curring any obligation. 

5. Application of regulations 

These regulations apply to all new tenants whose renta l agree
ment are executed or or after October 3D, 1976 or whose oc
cupancy begi ns on or after November 14, 1976 . These regulations 
also app ly to al l other tenants as their lease renewals become 
~ffecti ve on or afte r November 19, 1976. 

An exception to these provisions is permitted when the land
lord had decided , with HUO's agreement, to substantially re
habilitate or demolish the project, or to sell the project to 
a purchaser for SUbstantial rehabilitation or demolition . 



MARYLAND CONSUMER PROTECTION LA~ 

(Maryland Code, Corrrnercial Law Artlcle, Title 13, Consume r 
Protection ) 

l OA 

This l aw provides standards for the protection of consumers , 
and gives the Division of Consumer Protection the authority to 
enforce it throug h mediation, arbitration, and litigation. The 
Division may also undertake independent studies and investiga
tions and publ ic education. Following is a summary of the-pro
visions of particu la r interest to tenants and landlords: 

DEF IN ITIONS: 

"Consumer" mean s an actual 
or rec ipient of consumer goods, 
realty , or consumer credit. 

or prospecti ve purchaser lessee 
consumer services, consumer 

"Consumer goods "incl udes consumer realty whi ch is defined 
as property which is primarily for personal, household, family, 
or agricultura l purposes. 

"Merchant" means a person who di rectly or indi rectly either 
offers or makes available to consumers any consumer goods, con
sumer services, consumer realty, or consumer credit. 

"Advertisement" means (1) the publicati on, dissemination, 
or circulation of any oral or written matt er, including l abel i ng , 
which di rectly or indirectly tends to induce a person to enter 
i nto an obli gation, sign a contract, or acquire title to in
terest i n any merchandise , real property, intangibles, or servi ce; 
(2) every devise to disguise any fo rm of busi ness solicitation 
by using: a word such as "I"enewal," invoice" "bill", "statement, " 
or "remi nder , " to create an impression of an existing obligation 
if there i s none; or other language to misleud a person in re
la t ion to a proposed corrrnercial transaction. 

UNFAIR OR DECEPTIVE TRADE PRACTICES PROHIBITED: It is 
unlawful to engage in an unfair or deceptive trade practice.in 
the rental, lease, or sa'le of consumer realty, or in the offer 
for rental, lease, or sale of consumer realty, regardless of 
whether or not a consumer is in fact decei ved or damaged as a 
result . Unfair or deceptive trade practices include but are .not 
limited to the follo~Jing' -

(I) a false or misleading oral or written statement, visual 
description, or other representation which has the 
capacity, tendency, 0" effect of decei vi ng consumers; 
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(2) representation that consumer realty has a sponsorship, 
characteris tic, use, etc. which it does not have ; or 
that it is of a particular standard, quality, or style 
which it is not; 

{3} failure to state a material fact if the failure de
ceives or tends to deceive; 

{4} advertisement or offer of consumer realty without in
tent to lease, rent, or sell as advertised or offered 
or with the intention of not supplying the reasonably 
expected demand. 

Refusal by a landlord to give tenant a copy of the lease is con
sidered an unfair trade practice . 

Exempti ons : This law does not apply to: {I} the profes
sional services of an architect, certified public accountant, 
lawyer, insurance company, land or property line surveyor , or 
real estate broker or salesman; 

{2} a merchant regulated by the Maryland Public Servicee 
Commission; or 

(3) a television or radio station, or a publisher or printer, 
who broadcasts or prints an advertisement which violates 
the law, unless the station or the printer or publisher 
knew the advertisement was i n violation, or engaged in 
an unfa ir or deceptive practice in the sale or offering 
of its own goods or service 

Enforcement: The Consume r Protection Division in the Dffice 
of the Attorney General has responsibility for enforcing this 
law . The main office is in Balto. City, with full-time branches 
in Hagerstown , Sa li sbury, College Park, and Towson, and regu'al' 
s~heduled field visits t o othet towns throughout the state 

Any consumer who has been subjected to an act which violates 
this law may file a written complaint with the Consumer Protection 
Division. If the Division determines that there are l'easonab1e 
grounds to believe that a violation has occurred. it will try 
to conciliate the matter by conference and persuasion resulting 
in a written settlement agreement The Division has the authority 
to access against a violator the costs of its investigatlon, and 
any damages which result from the "improper, incomo1ete or 
untimely restitution by the violator to the consumer of money, 
property, or other thing received from the consumer in conncection 
with a vi 01 ation, ." (Sec. 13-204) 



(Maryland Consumer Protection Law , conti nued) 

If the Division determines tha t immediate , substantial, and 
irreparable injury is resulting from the violation, it may ask 
the Attorney Genera l to seek an injunction without first 
attempting to conciliate the parties. Such an injunction may 
be sought at any time af ter a complaint has been filed. 

In place of the concil iation procedure, the Division may 
respond to a complaint by holding a publi c hearing to determine 
if a violation has occurred. Each party may appear in person 
or by authorized representative, and may have the assistance 
of an attorney. All testimony is given under oath , and the 

. Division has the power to summon persons and documents by sub
poena . If the Division finds that a violation occurred, it 
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will issue a cease and desist order and an order for affirmative 
action, including restitu tion of money or property. If the 
order is not comp~ied with within 30 days, the Division may 
institute a civil court proceeding. A merchant found in vio
lation for the first time is subject to a fi ne of up to $300 
for each viol ation; repeti tion of a violation will subject him 
to a fine of $500 for each vi ol ation. 

In addition to the above civil penalties, any person who 
violates this law is guilty of a misdemeanor, and is subject 
on conviction to a fine of up to $1,000 or one year's imprison
ment, or both. 

Whenever the Division, through the Attorney General, brings 
an action in court, the Attorney General is entitled to recover 
the cost of the action . 

A dispute arising under t his law may be settled by arbi tra
tion in accordance with the Ma ryland Uniform Arbitration Act . 



CONVERSI0~ TO CONDOMINIUM OWNERSH . P 
(Maryland Code , Real Property Article, Title 11, Horizontal 
Property Act 

f :, . ;~. 

The condomini um sys tem of separate ownersh i p of t he individual 
un i ts of mu lti-unit dwellings has become increasingly common 
since i t was introduced in the Uni t ed Stat es i n t he 1950's. In 
Maryl and, t he owner of any property - an occupied apartment 
buil ding as wel l as vacant . unimproved land - may subject that 
property to condominium ownersh ip by following the procedure 
prescribed by law. 
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Foll owing is a summary of those portions of st ate law governing 
t he convers ion of a t raditional land lord-tenant multi-unit dwell
ing to condominium ownership. including the i nforma ti on which 
must be given to any t enant (or other person) who is a prospec
tive buyer: 

1. Es tablishing a condominium ; f iling regu i rements 

The owner of any property may subject that property to 
condominium ownership by record i ng i n t he land records of the 
county where the property is located . t he following: 

a. A Declaration stating the name of t he condominium whi ch 
includes the word "condomini um". The Declaration ident i f i es the 
entire property , the l imits of each uni t, t he common areas . t he 
proportional fina nc ial interest of each unit, and t he number of 
votes which each unit wi ll have in the Council of Un i t Owners. 

b. By-laws, which will govern the opera tion and adm ini s
tration of the condomini um. 

c. The Condominium Plat. containing a survey of the pro
perty showing all the bu il dings; n floor plan nf each bui1 lng 
showing t he l ocation and dimensions of each unit; and the eleva
tion of each unit . 

2. Notice to tenant s: right of t enants to remain in dwelling 

At least 188 days before the plan ned da t e of conversiQij .t o 
condomi nium, the owner must give each t enant a writt en notice in 
t he form specified by l aw. The notice informs the tenant that he 
ic entitled to rerr.~ir1 . s A' .'~l1ing unit until the expirat;on 
of his lease or until the expirati on of the 180 days period, 
whichever is 'onge'. During that time he can be evicted only for 
breach of a conver,a nt of the lease or for failure to pay rent. 
If tenant's lease expires during the 180qay perio-i,he may 'lave it 
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extended on the same terms until the end of the 180 days. In 
addition , tenant is free to terminate his lease at any time 
during t hat period by giving landlord at least 30 days I written 
notice. 

The notice must be deli vered to tenant by hand or mailed 
to hi s last known address . It must also be given to each new 
tenant who thereafter leases any part of the dwelling before 
the da te of conversion. 

3. Information to be given to each prospective buyer 

No contract for the initial sal e of a unit to a member of 
. the publ ic will be enforceab le by the seller unless the contract 

contains certain information specified by law (Section 11-124(i) 
and unl ess the purchaser is given the followi ng information at 
least 15 days before the closing : 

a. a copy of the proposed contract of sale for the 
Urjit. 

b. a copy of the proposed Declaration and By-laws; 

c. if the Council of Unit Owners is to be incorporated. 
then a copy of the proposed articles of i ncorporation; 

d. a copy of any proposed management contract. employ
ment contract, or any other contract related to use or main
tenance of the condominium , whi ch the unit owners or the Counc il 
of Unit Owners will participate n after the closing; 

e. a copy of the projected annual operating budget for 
the condomin ium, including details concerning estimated monthly 
payments by un it owners for assessments, and monthly charges for 
the use of other f acilities; 

f. a copy of any lease which the unit owners or the 
Counci l of Un t Owners will participate in after the closing; 

~ . a description of any planned expansion of the con
dpminium, including a description of each stage of expansi on and 
t he maximum number 0" units wh'ch can be added to the condominiu", 

h. a copy of the floor pi an of the uni t. 

i. a description of any recreational or other facilities 
for use of un it owners, to be maintained by t hem or by the 
~ounc il of Unit O\~ners. a ; 3 s t.i'tement of whether they are to 
be par t of t he common areas, 



(Conversion to Condominium, continued) 

j. a statement indicating if any streets within the 
condominium are for public use or are to be maintained by the 
Council of Unit Owners; and 
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k. in the case of buildings completed more than 5 years 
before the recording of the Declaration, a statement of the 
physical condition of the building and its mechanical, electrical, 
and plumbing condition. For this statement, the seller may 
offer the report of a licensed architect or engineer. 

After the purchaser has executed a contract of sale, the 
seller may not amend any of the above information without the 
approval of the purchaser if the change would materially affect 
the purchaser's rights. However, purchaser's approval is not 
required if the change is required by a governmental authority 
or a public utility. 

4. Buyer may cancel the contract of sale 

Within 15 days after receiving the information in ,3. above, 
and within 5 days after receiving notice of any material change 
in the information, the prospective buyer may in writing cancel 
the contract of sale without stating any reason and without in
curring any liability. Any deposits he made under the contract 
must be returned to him. The right to cancel ends at the closing. 

5. False or misleading information : seller's liability to 
buyer 

In the information described above, if the seller makes a 
false statement or material fact, or omits a material fact, he is 
liable to any person who purchases a unit from him. This lia
bility lasts for 1 year from the time the facts constituting the 
cause of action are discovered or should have been discovered. 

6. Purchaser's right cannot be waived. 

The rights of purchase~under this law cannot be waived, 
but the right to rescind the contract ends at the closing. 



74 

A P PEN D I X 

~ LOS S A R Y 

Confession of judgment - written consent of tenant that the land
lord may have judgment against tenant automatically, without 
legal proceedings to determine the merits of the case. 

Damages - the estimated money equivalent for a loss or injury. 

Discriminate - to treat differently to make a distinction in 
favor of or against a person or thing. 

Distraint - seizure of personal property. 

Distress - the procedure of taking possession of the personal 
property of another to pay a debt which he owes . 

Escrow - an item being held by a third person (a neutral person) 
who holds it until the fulfillment of some condition. 

Exculpatory clause - a provision or clause which excuses some
one from responsibility. 

Evict - to eject a tenant by a judicial proceeding . 

Holding over - retaining possession as a tenant after the end 
of the term. 

Judgment - the official decision of a court upon the rights and 
claims of the people involved in the dispute brought to the 
court for determination . 

Lease - an oral or written agreement, express or implied, which 
creates a landlord-tenant relationship. 

Lessee - a tenant; one who enjoys the property by virtue of a 
lease. 

Le~sor - a landlord; one who grants the lease. 

Liquidated damages - a specific sum of money which has been a
greed upon by the parties to a lease (or other contract) as 
the amount of damages to be paid by a party who has breached 
the agreement . 

Material breach - a breach (violation, failure to perform) which 
is important, substantial, not trivial . 

Notice to quit - a written notice given by landlord to tenant, 
indicating that tenant must move from the premises at a time 
designated . 
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Option - the right to make a choice; a purchased privilege which 
gives the holder the power to make the agreement. 

Pers onal Property - movable property or possession~ as distin
guished from real property. 

Premises - the land, building, or part of a bui ldi ng whi ch is 
the subject of a lease or grant. 

Real Property - land and buildings. 

Rescind - to annul, cancel , terminate a contract, including a 
lease, and to restore the parties to the position they 
would occupy if no contract had been made. 

Sublease - a lease of the premises granted by one who himself a 
tenant of the premises. A sublease is for a shorter term 
than the primary lease. 

Subpoena - an order commanding the person on whom it is served 
t o appear at certain proceedings to testify. 

Subpoena duces tecum - an order commanding the person on whom it 
i s served to appear at certain proceedings and to bring l'l ith 
him specified documents or other items which are in hi s 
possession . 

Summary ejecbnent - a court proceeding, without j ury, generally 
requi red by statute to be held promptly dnd speedily,where
in the landlord seeks to regain possession of the premises. 
"Summary" means short, concise. 

Summons - a notice from the court to a specific person, informing 
him that a court proceeding against him has been commenced 
and that he must appear in court on t he day named to re
spond to the complaint. 

Warrant of rest i tution - an order of the court requiring that a 
specifi c person be restored to his origtnal condition . 
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WHAT THE TENANT HOPES FOR FROM THE LANDLORD 

The foll owing points are based upon BNI's several years of ex
perience in handling tenant-landlord complaints. One of the facts 
of life. in a rental situation is that there is no subsitute 
for a good landlord or a good tenant. Law can help define the 
relationship and can detail the responsibilities of each party 
but there is always the undefined area which can only be covered 
by being decent. courteous and fair with each other. 

Landlords often make a credit check. ask for references. and check 
with tenant's previous landlord in order to lessen the chance 
of having "problem" tenants. It is also good for tenants to 
check a prospective landlord to make sure he won't be a problem 
in ways similar to those outl ined below. One way to do this is 
to interview tenants you might see at apartment complexes. An
other way is to ask friends and acquaintenances how they are 
treated by their landlord and. if he is a good landlord. then 
contacting him to see if he has rentals that would interest you. 

1. The landlord shoul d make an effort to communicate reason
ably with tne tenant. Such communication should be diplomatic in 
approach. thorough in explanation. Lack of proper communication 
is a major source of tension between tenant and landlord. Some 
examples: 

- problems have arisen at an apartment complex. Tenants 
feel that the management has promised services that they 
have paid for and are not getting . Maintenance is not 
good . Tenants as individuals have a hard time getting 
management to listen to them so they form a tenant 
association. Managemen t refuses to meet with tenant r'e
presentati ves and communication breaks down even further. 

- landlord needs more time to make repairs but doesn't let 
tenant know this ; 

air conditioning breaks down and is off for a month in 
mid- sumner. Management does not explain and is evasive 
about when it might be fixed, 

- a major problem develops with the water 1 ines to a develop
ment. Without warning or explanation. management shuts 
off wa tey' for two days; 

- management send eviction notices claiming violation of 
lease. Tenants have not been foreWarned of any complaints 
aga i nst t hem . 



6o/hat t he Tenant Hopes for From the Landlord, continued ) 

a landlord who has been paying the water bill fo r some 
time , suddenly without explana tion and without the notice 
required by law, sends the water bill to the tenant; 

- Many form letters that landlord use are curt, poorly 
written, and cause unnecessary resentment. Landlords 
claim they are too busy to do otherwise, but t he com
plications arising from thi s approach may cause greater 
problems. With a little thought, form letters could 
say the same thing but in a way to min imize resentment. ' 

2. The landlord should present the tenant with a fair and 
reasonable lease, with no illegal clauses. The lease should be 
as concise as possible, in easy to understand l anguage, and 
clearly outline the responsibilities of tenant and l andlord. 
Landlord should take time to go over the lease with the tenant 
to make sure he understands it. Landlord should give a pro
spective tenant a copy of the lease in order that he may study 
it'at leisure; and should give tenant a signed copy at time of 
signing or soon thereafter. 
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3. The landlord should be sure every tenant has in writing 
the "rules and regulations" (addi tional to the lease) under which 
he operates his property. The rules should be reasonable. It i s 
ackno~l l edged tha t some rul es are more import ant than others, that 
the landlord has the legal r ight to waive a rule in a certain 
instance without losing his right to impose it in another case, 
and that certain situati ons call for waiving of the rules . For 
example , management may insert a "no pet" rule but allow those 
who al ready have pets to keep them. Even so, tenants complain 
that management favors certain tenants, and this causes consi
derable resentment .. 

4. The l andlord shoul d keep his promises to fix up the 
dwelling. Many times such promi ses are made before the tenant 
moves in and as an inducement to his moving i n, and then are 
either not kep t or the landlord takes months to complete repairs . 

5. The landl ol'ds hould make repairs in a workmanlike manner, 
in reasonable t ime, and without tenant hav ing to make repeated 
requests for the same repair to be made. 

6, The land 'iordshould give proper notice in writi ng, as 
required by law, when he wa nts to raise rent, have the tenant 
vacate the prem i ses, etc Some 1 and l ords gi ve fewer days noti ce 
tha n the law requires. 
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7. The landlord should not abuse legal process . For example, 
some landlords who want to get rid of a tenant, instead of 
giving a proper GO-day notice (Bal timore City) refuse to accept 
the rent and then take the tenant to court for non-payment of 
rent and a speedy eviction . 

8. The landlord should return the security deposit as soon 
as possible after the tenant has vacated the premises, and not 
wait until the expiration of the 45-day deadline period. He 
should make sure that any deductions from the security deposit 
are fair, are for damage beyond a reasonable interpretation of 
ordinary wear and tear, and that the deductions are adequatly ex
plained. (The rights of both parties are covered by the security 
deposit law). 

9. The landlord shoul d not retaliate against the tenant be
cause the tenant has complained against the landlord to a public 
agency or has formed a tenant association. 

Tenant associations are in fact no threat to a decent 
and professional landlord but are-a way in which tenants 
and landlords can communicate with each other . If 
tenants' expectations are unreasonable they can be so 
informed through the association . The association in 
close cooperation with the landlord can make the apart
ment complex a better place to live. 

YOU ARE INVITEO 
TO SEND ADDITIONAL 

COMMENTS FOR INCORPORATION 
INTO FUTURE MANUALS 
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WHAT THE LANDLORD HOPES FOR FROM THE TENANT 

BNI invited the Property Owners Association of Baltimore City, and 
the Apartment Buildel's and Q\';'1ers Council, and several individual 
landlords to give us their vi-ews. Following is a summary: 

1. RULES- Tenants should read the Rules and Regulations of 
their particular apartment project . These regulations have been 
adopted by the owner to handle any problems which may arise, 
most of which affect tenants. Most rules are adopted to help 
make the apartment a better place to live, so that everyone can 
get along together and enjoy living there. These rules are 
developed for the protection of tenants and their quiet enjoy
ment of apartments. 

2. RENT - Tenant should pay rent promptly. All owners have 
financial obligations, such as real estate taxes, mortgage pay
ments, utility bills, and repairs. Therefore, it is important 
to the owner to collect rent promptly in order to maintain the 
building properly. If tenant expects to be unable to pay his 
rent on the due date , he should notify the landlord immediately 
to see if they can agree on an alternate arrangement, and to 
avoid court action and additional expenses. 

3. NOISE - Most leases include noise regulations. This is 
one of the largest areas of complaints from apartment residents 
to owners. When living in multi-family units, residents must be 
considerate of their neighbors at all times and especially dur
ing normal sleeping periods . Moderation is suggested, as well 
as communication with each other, in the event anyone is disturb
ed. Utilization of carpets and draperies can be helpful in 
reducing sound transmission. 

4. REPAIRS - Tenants can help the owners keep maintenance 
costs down by reporting everything that may be broken within 
their unit, even if it is their fault and they may be responsible 
for repair costs. Delay in reporting necessary maintenance only 
leads to additional expenses that result in higher rents to the 
residents. Tenants should not tinker with any items they do not 
understand, expecially appliances, because of the possibility of 
damage or injury. If there are water or furnace leaks, tenant 
should immediately notify the landlord or the emergency office 
of the util ity. 

Whenever there is a problem, tenant should try to contact the 
landlord before calling a city agency. 
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5. Moving Out Before End of Lease Term - If tenant decides 
to move before the expiration of his lease, he should contact 
the landlord immediately, in writing. Though the landlord must 
make an attempt to re-rent the apartment ( or house) as soon as 
possible, he is not responsible for obtaining a new resident for 
tenant's apartment in· preference to other vacant units. There
fore, tenant should attempt to find a. qualified person to rent 
his apartment or house. This should be discussed with landlord 
as soon as possible. 

6. SECURITY DEPOSITS - To make sure that the security deposit 
will be refunded, the general condition of the apartment when 
tenant moves out should be the same as when he moved in, except 
for "ordinary wear and tear." A careful tenant will spackle nail 
holes, remove trash and debris, clean the kitchen and bathroom, 
and give the keys to the proper person. (See "Ordinary Wear and 
Tear", page _ .2.4.,J 



B A L TIM 0 R ENE I G H B 0 RHO 0 D 5, INC . 
319 East 25th Street 
Baltimore, Maryland 21218 
243-6007 

B1 

BNI, established in 1959, is a non-profit, tax exempt, citizens' 
organization operating in the Baltimore Metropolitan area. Its 
Board of Directors is composed of thirty-five representatives of 
the business community, labor movement, Black community, academic 
institutions, the religious community, and the Baltimore County 
Fair Housing Council. 

BNI'S PURPOSE IS TO HELP: 

1. Maintain viable interracial communities by 

- providing advice and assistance on how to maintain inte
grated neighborhoods, i ncl uding a guide "Neighborhoods 
and Integration" 

- fighting blockbusting, racial steering, racial harassment 

2. Create an open housing market by 

- educating the general public and the housing industry 
as -to State and Federal laws forbidding discrimination 
by reasons of race, creed, color, national origin, sex, 
marital status, physical or mental handicap 

- encouraging the Black community to consider the total 
metropolitan housing market when seeking shelter 

- upholding open housing laws by investigating and mediat
ing complaints of housing discrimination and by obtaining 
evidence through testing. 

3. Eliminate racial prejudice 

- directly when the occasion arises, and by educating the 
community to more careful observance of civil rights 

4. Exvand the rights of tenants and improve tenant-landlord 
re ations by 

- mediating disputes between tenants and landlords 

- giving advice and information to landlord and tenants 
on landlord-tenant problems 
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(Baltimore Neighborhoods, continued) 

- encouraging the formation of tenant organizations 

IF YOU HAVE A TENANT-LANDLORD 
PROBLEM OR FEEL YOU HAVE BEEN 

DISCRIMINATED AGAINST CALL 
BNI AT 243-6007 
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A Checklist for Rcntcrs 
\' ou can u..\e the U!!it of qur""tlons below to chcck un apartment bdorr you move In, WlCh 
some ex-certloM. you ('an al~o U~ It to log complalnlt about apartment condlUons !litem .. 
mine from 8 landlord'5 r .. llurc to ~tform propu nnlc .. , or malntenanct', Some 'lues. 
HOIL. canDol be nnswt'fl'd by ,.Inlplc ob!.t'natton end may rcqulrC" Intt'nlewlng tt'n»nt~ 
of other aplU'tmenls In Ihe lml1dlll5( or a. .. klilM th(' opinion of atn optr. knowlrdltcublc In 
building problems (Iln IlJ'chltrct or engille .. 'c). 

t. What is the rent per monfh '! 

1. Is a security dcposit requireu '/ If !->I,,), how much is it and 
under what condifions Iii it hclu '! 

3. ~ the lease liay rent can he incn'alled If rcal ~cstatc 
taxes are raised, sewer or water assc,>s ment !. nrc hi ked, Or 
for any other reason? 

4. Do you pay extra (and how much) for ~uch thmgs Ib 

utilities, storage space, alf-conditioning, parking space, mus
ter TV antenna connection. use of recreation areas {such a~ 
pool or tennis courts l. installalion of !.pecial appliances. IUh,' 
payment of rent , ere,? 

!, Read' the lease carefully (for adVice on dUlOg thili. sec 
the accompanying report) , Mark any provisions that seem 
Fs~,ccli.lly objectionable: to Y,ou and try to have them fe· 

from your leasc, List also Ihe pnwi!.ions (n\lt in
cluded) that you would like. !luch as a sublet clause, Try 10 
"ave (h""e add.d, 

6. Anes, the maintenance service!. : Is there il rc~ident lIuper· 
Intendent? Arc maintenance hours (for muat sefviCl.,'5 ) rc~ 

"tncted? How L~ emergency serVice h'lOdlec.J1 

1. How is refuse disposal halllJlcd '! Arc facil ltic!i. ca!!olly uc
«",sible'! Aie (hey well kept and clean'! 

8. Laundry facil itie, : How many washers and dryers aTe 
available? Are they in good work ing Qrdcr? (A washer and 
dryer (or every 10 apartments is a good ratio,) 

9. Bulldmg lobby: b -,t clean and wcll -lil!hlcd ~ Docs II h:I\ll" 
a lock or other s~cun t y prOVision!.? h there a doorman? If 
so, for how many houn a day? HtlW ure deliveries hamlkd? 

10. Enl rance and exit : Is an elcvittor prOVided? If so, 15 it in 
good working condition? An; the stair~ well lit and in sound 
condillon? Arc firc tAil! provided? Is there a firc alarm or 
other warning lysh::m1 

U. Hallways: Arc they cleftn Ho nd au\!quatcly lit? Arc they 
otherwise: in good condition? 

Jl. Are there signs oC in.'\ec ts prc~cn t'! Of mke or ntl~'! 

13. Bathroom(s} : Arc the plumbing lixtun'!. in good WUlk 

ing order and reasonably clean? Docs the hot wall:r supply 
seem adequa te? Arc the Iiles (if room i!. tiled) suund'! 

14. Kitchen : h the sink in good working llrdcr. reasonahly 
clean, and provided with drain stoppers? Docs th..: sto\'e 
Icem to be in good working ordcr and rca-.onu.hly dean '! " 
the refrigerato!, in good working ordcr'! Docs H have 3 

' .... paratc-door freezing compartmcnl') If (here 1:!'Io a lh,h · 
washer, is it in good working ,-,ruer'! 

15. Ai r -conditioning : h the entire hudding air -Cllilditilln ... lf') 

CONSUM ER REP01ITS 

If not , J re there separate \mll ~ and arc they functioning 
proper ly (If it's summer)? 

16. W Iring : Arc there cnou~h ckctncal aurich " (Two or 
rhrl'e h> it room i" the minimum , ) Do aU the sWitches lAnd 
oUlle's work'! Arc there enough drcuih in the fuse box (or 
cin.,uit-bn'uker panel, to handle the electrical equipment 
you expect to inslall7 (If Ihere i~ a IIcrious 4uestion, gtl an 
expert opinion , ) 

17 . Docs Ihe hea.ting sy:.lem seem to be in good working 
orJer? h It providing adequate heal (if ifs winter)? 

tHo Is there a fireplace? H so, arc there any signs (such MS 

smoke I)t ain~ ) that it has not worked properly? 

19. W mdows : Arc any hroken? ('an they be opened and 
do~ed easily? Arc scrcen~ provided? Are there drafts around 
the wlnd\lW frame? Docs the landlnrd arrange for lhe outside 
of the windows (in high·rhe hUildings) to be eleaned? And 
if &0. how often? 
%0. Floors: Arc they clean? Arc they marred or gouged? 
Do the)' have any wa1er stains indicating previous icab? 

21. Ceiling>: Arc they dean? Is the pl ... er cracked? Is the 
paint peeling? Do they have any water stains indicatina 
previous leaks'! 

Zl. Walls: Are (hey dean? Is (he pl •• ter cracked? Is the 
ralnt peeling? Does the paint run or smear when rubbed 
v.J1h a damp cloth? 

21.. Telephone : Are phone jack.s alrcady installed? Are they 
in convenient location!? 

14. Television : Is TV (or hi -H) playing forbidden at certain 
hours? Is an oUlside antenna connection provided? Is there 
a cnble~TV connection? 

25. Is ven tilation adequate? Is there un exhaust fan in the 
" Itcht.~n? 

26. Lighting : Arc there cnollgh fixtures lor adequate Iight1 
Arc the fhot ures in good working order? Docs the apa rtment 
~\.'t r~a!t>ona hly illiequatc natural light from the windmn? 

27. Storage ~rncc : h then: 11I,kquare closet space? Are there 
I!'nnugh kitchen and halhroom cabinets? 1s there long.tcrm 
!->torl\gc !.pace livailable in the huilding for your uSC!7 

2M. Security : O\.lCS the entry door have a uead-bolt Ioc;k'~ 

A security chilln? A throllgh-thc-door viewer? 

29. Soundproofing : Dll Ihe walls seem hollow (when 
thumped) or sulld '! Can you hear neighbors upstain, down· 
t. tai~. or 011 l'it hcr side of you '! 

)0. O utdoor piny !opatc : Is it pruvided'! If 50. are racilitits 
well maintRinct.1 '1 
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