HIGHLIGHTS OF CHILD MALTREATMENT
REPORTING DATA FOR 1988

Introduction

As a result of the passage of Senate Bill 708, significant changes
in Maryland's State law pertaining to child abuse and neglect went
into effect on July 1, 1988. The most important of these changes
was an expansion in the definition of child abuse to include abuse
by any household or family member. In addition, Child Protective
Services (CPS) is now required to assess the safety of all children
in the household(s) to which the alleged perpetrator has access,

not simply the safety of the child(ren) alleged to have been
abused.

Reflecting these changes in State law, child abuse and neglect data
collection methods have been altered. Prior to 1988, the number
of investigations was based on the number of children reported to

have been abused or neglected. During 1988, the number of
investigations has been based on the number of families and types
of maltreatment reported. While this revision in reporting

practices better accommodates CPS' new mandates, direct comparisons
between the number of investigations during 1988 and prior years
must take into consideration the change in unit of measure from
reported child(ren) to family.

Incidence of Abuse and Neglect

As shown in Diagram A, during 1988 there were 23,300 investigations
of child maltreatment conducted in Maryland. During these
investigations, the safety of 38,120 children was assessed. The
number of investigations completed in 1988 represented a nine
percent increase over the number of investigations completed during
1987. This rate of increase was more than double the rate of
increase experienced between 1986 and 1987 (a 4% jump). Maryland's
1988 rise in the number of maltreatment investigations was also
higher than the increase reported nationally. Across the country,

1988 reports rose only three percent over the 1987 1level of
reporting.

Type of Maltreatment

Of the total investigations completed during 1988, 49.4 percent
(11,504) were of child neglect, 34.6 percent (8071) were of child
physical abuse and 16 percent (3725) were of child sexual abuse.
As shown in Table I, the largest increase during 1988 was in the
number of investigations of child neglect (17.1%). Investigations
of child sexual and physical abuse increased less sharply (5.0% and
.2% respectively). Nationwide, neglect has consistently been the
most prevalent form of maltreatment (63% in 1988).




Disposition of Reports

During 1988, the percentage of investigated reports in which abuse
or neglect was indicated was 38.4 percent. To a greater extent in
1987 and a somewhat lesser extent in 1988, validation rates for
child sexual abuse were higher than those for either physical abuse
or neglect, as shown in Table II. The only national data available
on report validation rates (for 1986) show a higher rate of
substantiation for investigations (53 percent). This rate was
significantly higher than the level of substantiation in earlier
years, and is thought to be attributable to both better reporting
and more appropriate screening of reports.

Child Fatalities

As shown 1in Table III, the reported incidence of child
maltreatment related deaths decreased from 23 to 20 between 1987
and 1988 (a 10% drop). In contrast, national child treatment
fatalities rose 5% in 1988. 1In Maryland, abuse accounts for the
majority of the child maltreatment deaths (80%). Nationally, the
proportion of deaths resulting from abuse and neglect are
appropriately equal. Most of the Maryland children who died in
1988 were black, female and age three or younger. Internal
injuries ranked as the leading cause of death for these children.
The actual number of child maltreatment deaths in Maryland may be
higher than the number reported. Maltreatment related deaths,
particularly neglect related deaths, are sometimes go unrecognized
and are classified as accidental deaths.

Note: National data referenced in this report are taken from the
National Committee for the Prevention of Child Abuse's Preliminaryv
Report for 1988 and from the National Center on Child Abuse and
Neglect's Study of National Incidence and Prevalence of Child Abuse
and Neglect: 1988.




TABLE I
Type of Child Maltreatment
(1987 and 1988)

Year Neglect Physical Abuse  Sexual Abuse Total
1987 9820 (45.8%) 8052 (37.9%) 3548 (17.3%) 21420 (100%)

1988 11504 (49.4%) 8071 (34.6%) 3725 (16.0%) 23300 (100%)

Rise 1648 (17.1%) 19 (.2%) 177 (5.0%) 1880 (9%)

TABLE II
Disposition of Investigations
(1987 - 1988)*

Indicated Unsubstantiated
1987 1988 1987 1988
Physical Abuse 36, 5% 37 5% 62.9% 62.5%
Sexual Abuse 47.6% 43.6% 45.2% 56.4%
Neglect % % 37.6% ¥k 62.4%
Total 40.1% 38.4% 57.5% 61.6%

*% 1987 percentages do not total 100% due to absence of
caretaker" category.
** Data not available

"non-
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TABLE III

Cchild Maltreatment Deaths in Maryland

Year _1.9_&3.123_41.9_&.5.1.9_&5.1.9.&1.1.9_8.2

Total

Type of
Maltreatment

Abuse
Neglect

Gender

Male
Female

Race

Black
White

Ade
Less than 1 year
1 = 3 years

5 = 7 years
Over 8 years

arsaEariats

Average Age
of Caretakers

Age Range
of Caretakers

Oone Caretaker
Two Caretakers

Leading Cause
of Death

16

10 8 - B | 23

PROFILE OF DEATHS

1987

17 (74%)
6 (26%)

14 (61%)
9 (39%)

15 (65%)
8 (35%)

o ok

24

17 - 42
16 cases

6 cases

Internal Injuries

20

1988

16 (80%)
4 (20%)

7 (35%)
13 (65%)

(65%)
(35%)

o
~ W

23

19 - 50
13 cases

10 cases

Internal Injuries




Subtitle 2. Appointment, Suspension, and Dismissal of Personnel.

§ 6-202. Suspension or dismissal of teachers, principals
and other professional personnel.

(a) Grounds and procedure for suspension or dismissal. — (1) On the recom-
mendation of the county superintendent, a county board may suspend or dis-
miss a teacher, principal, supervisor, assistant superintendent, or other pro-
fessional assistant for:

(i) Immorality;

(ii) Misconduct in office, including knowingly failing to report sus-
pected child abuse in violation of § 5-903 of the Family Law Article;

(iii) Insubordination;

. (iv) Incompetency; or

(v) Willful neglect of duty.

(2) Before removing an individual, the county board shall send the indi-
vidual a copy of the charges against him and give him an opportunity within
10 days to request a hearing.

(3) If the individual requests a hearing within the 10 day period:

(i) The county board promptly shall hold a hearing, but a hearing may
not be set within 10 days after the county board sends the individual a notice
of the hearing; and

(ii) The individual shall have an opportunity to be heard before the
county board, in person or by counsel, and to bring witnesses to the hearing.

(4) The individual may appeal from the decision of the county board to
the State Board. In Baltimore City, this paragraph does not apply to the
suspension and removal of assistant superintendents and higher levels.

(5) In Baltimore City the suspension and removal of assistant superin-
tendents and higher levels shall be as provided by the city charter.

(b) Probationary period. — Except for personnel of the Baltimore City pub-
lic schools at the level of assistant superintendent or above, this section does
not prohibit the State Board from adopting bylaws to provide for a probation-
ary period of employment of 2 years or less. (An. Code 1957, art. 77, §§ 56D,
114; 1978, ch. 22, § 2; 1979, ch. 306; 1986, ch. 111.) '

Effect of amendment. — The 1986 amend-
ment, effective July 1, 1986, added “including
knowingly failing to report suspected child
abuse in violation of § 5-903 of the Family
Law Article” at the end of subparapraph (ii) of
paragraph (1) of subsection (a).

Editor’s note. — Section 2, ch. 111, Acts
1986, provides that “this act shall be construed
only prospectively and may not be applied or

interpreted to have any effect upon or applica-
tion to any event or happening occurring priar
to July 1, 1986." = .~

Maryland Law Review, — For article,
"Survey of Developments in Maryland Law,
1983-84," see 44 Md. L. Rev. 268 (1985).

Applied in Board of Educ. v. Ballard, 67 Md.
App. 235, 507 A.2d 192 (1986).
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(3) A year of successful teaching experience in the vocational sub-
ject to be taught is required of all teachers who have not completed

student teaching. ) ’
.10 Causes for Suspension and Revocation of a Maryland Certifi-
cate. :

Upon the recommendation of a local board of education, or the As-
sistant State Superintendent in Certification and Accreditation when
the individual is not employed by a local board of education in Mary-
land, any certificate issued under these regulations may be suspended
or revoked by the State Superintendent if the cettificate holder:

A. Willfully and knowingly:

(1) Makes a material miargpresentation or concealment in the
application for a certificate, or
(2) Files a false report or record about a material matter in the
application for a certificate;
B. Fraudulently or deceptively obtains a certiﬁca_te;
C. Is convicted of a crime involving:
(1) Child abuse or neglect,
(2) Contributing to the delinquency of a minor, or

(3) Moral turpitude if the offense bears directly on the individu-
al’s fitness to teach;

D. Has been dismissed by a local board of education for knowingly
failing to report suspected child abuse in violation of the Family Law
Article, §5-903, Annotated Code of Maryland;

E. Has had the certificate suspended or revoked in another state
within the past 5 years for a cause which would be grounds for suspen-
sion or revocation under §§A — D, above;

F. Leaves the employment of a local school system after the begin-
ning of the school year without the consent of the county board and
contrary to the provisions of the Regular State Teachers Contract set
forth in COMAR 13A.07.02.01B, except that only a suspension which
may not exceed 365 days shall be the penalty for this cause.

.11 Procedures for Suspension or Revocation of a Certificate.

A. The local board of education, or the Assistant State Superintend-
ent in Certification and Accreditation when an individual is not em-

2884
Supp. 7



PuriLs 13A.08.01.08

danger to persons or property. If an emergency suspension continues
for more than five school days, the county superintendent or his desig-
nee shall approve the emergency suspension. If a handicapped student
is subject to emergency suspension, the procedures set forth in §F(1)
and (2) shall be followed as soon as possible.

(b) If an emergency suspension continues for more than ten
school days, the handicapped student shall be offered an interim in-
structional service for a minimum of 6 hours a week while the proce-
dures set forth in §F(1) and (2) are pending. This instructional service
should reflect reasonable efforts to implement the current IEP.

.07 Arrests on School Premises.

A. When possible and appropriate, arrest by police should be made
during non-school hours and away from the school premises.

B. When an arrest on school premises during the school hours is
necessary, the responsible school official shall ascertain the facts from
the arresting officer which will enable him to fully advise the parent
or guardian and other school offigials of the nature of the charge, the
identity of the arresting officer, and the location of the pupil.

C. When an arrest has taken place on school premises or during
school hours, every effort shall be made by school officials to inform
the parent or guardian immediately and thereafter promptly to advise
the Superintendent’s Office.

D. Arrest on school premises during school hours shall be effectuat-
ed in such a manner as to avoid both embarrassment to the pupil
being arrested and jeopardizing the safety and welfare of other pupils.

E. School officials may not permit qi:estioning of a pupil under ar-
rest on the school premises and shall request the arresting officer to
remove the pupil from the premises as soon as practicable after the
arrest is made.

.08 Questioning on School Premises.

A. Police investigations involving the questioning of pupils may not
be permitted on school premises unless in connection with a crime
committed on the premises or in connection with an investigation
which, if not immediately permitted, would compromise the success of
that investigation or endanger the lives or safety of the pupils or other
persons, provided, however, that a school official should be present
throughout that questioning.

Supp. 7
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B. A local school system shall permit personnel from a local depart-
ment of social services or a police officer to question a pupil on school
premises during the school day in an investigation involving suspect-
ed child neglect under Family Law Article, Subtitle 7, Annotated Code
‘of Maryland, or suspected child abuse under Family Law Article, Sub-
title 9, Annotated Code of Maryland. The following apply:

(1) The Superintendent or the Superintendent’s designated repre-
sentative shall determine, after consulitation with the individual from
the local department of social services ox the police officer, whether a
school official shall be present during the questioning of a pupxl pursu—
ant to this section.

(2) Records and reports concerning child abuse or neglect are con-
fidential, and unauthorized disclosure is a criminal offense under Ar-
ticle 88A, §6(b), Annotated Code of Maryland.

C. Except as provided in §D, whenever investigative questioning of
pupils is permitted on the premises, the school official shall promptly
advise the parent or guardian and the Superintendent’s Office of the
nature of the investigation and such other details as may be required.

D. School officials are not required to notify parents or guardians of
investigations on school premises involving suspected child neglect
under Family Law Article, Subtitle 7, Annotated Code of Maryland,
and suspected child abuse under Family Law Article, Subtitle 9, An-
notated Code of Maryland.

E. In the absence of an arrest, school officials may not authorize the
removal of a pupil from school for the purpose of investigative ques-
tioning without the consent of the parent or guardian, except as pro-
vided below:

(1) A pupil may be removed from school premises if that pupﬂ isa
suspected victim of child abuse or neglect and the local department of
social services has guardianship of the chﬂd or a court order to remove
the child.

(2) The Superintendent or the Superintendent’s designated repre-
sentative shall insure that prompt notification of a pupil’s removal
from school under this section is made to the pupil’s parent or guardi-
e .

310
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from any source is promptly directed to child protective services
within the local department. : '

D. The local department of social services shall acknowledge re-
ceipt of the report, and indicate that investigation is being made, to
every source of a report of suspected child abuse or neglect. The detail
shared shall depend on the source of the report and the involvement
of the source in the case.

E. The local department of social services shall encourage profes-
sional sources of reports to share information about the referral with
the reported family, but the department may not identify any report-
ing source to a reported family, unless:

(1) The reporting source is not a lay person but is a source of re-
ferral that is required by law to report suspected abuse or neglect.
and this reporting source has clearly given oral or written permission
to the local department to reveal its identity;

(2) A court of law has ordered the local department to reveal the
identity to the reported family; or

(3) The department is otherwise required by law to reveal the
identity of the reporting source.

F. Every local department shall have staff “on call” 24 hours a day,
7 days a week, to take appropriate action on reports of suspected child
abuse and child neglect. The local department shall assure that the
public has a means of access to the staff “on call” after office hours.

.07 Response to a Report of Suspected Child Abuse.

A. Regardless of whether a report is in the form of a telephone call,
a written note or letter, a conversation, or another sort of communica-
tion, the time periods established in this chapter begin with the time
of initial contact in the local department of social services. .

B. The local department shall attempt to obtain from a reporting
source as much of the following information as the person making the
report is able to provide:

(1) The name and home address of the child and the name of the
parent or other person responsible for the care of the child;

(2) The present location of the child;
(3) The age of the child;
(4) The names and ages of other children in the home;

69
Supp. 6




1987 CUMULATIVE SUPPLEMENT Art. 88A, § 6

§ 6. Misuse of public assistance lists and records.

(a) In general. — Except in accordance with a court order or to an autho-
rized officer or employee of the State, or the United States, or a fiduciary
institution having a right thereto in an official capacity, and as necessary tc
discharge responsibilities to administer public assistance, medical assistance.
or social services programs, it shall be unlawful for any person or persons tc
divulge or make known in any manner any information concerning any app!:-
cant for or recipient of social services, child welfare services, cash assistance
food stamps, or medical assistance, directly or indirectly derived from the.
records, papers, files, investigations or communications of the State, county or
city, or subdivisions or agencies thereof, or acquired in the course of th:
performance of official duties. '

(b) Child abuse or neglect. — Except as otherwise provided in Title 5, Subti-
tle 9 of the Family Law Article, all records and reports concerning child abus:
or neglect are confidential, and their unauthorized disclosure is a crimina!l
offense subject to the penalty set out in subsection (e) of this section. Informa-
tion contained in reports or records concerning child abuse or neglect may be
disclosed only:

(1) Under a court order;

(2) To personnel of local or State departments of social services, law en-
forcement personnel, and members of multidisciplinary case consultatior.
teams, who are investigating a report of known or suspected child abuse or
neglect or who are providing services to a child or family that is the subject of
the report;

(3) To local or State officials responsible for the administration of the child
protective service as necessary to carry out their official functions:

(4) To a person who is the alleged child abuser or the person who is sus-
pected of child neglect if that person is responsible for the child’s welfare and
provisions are made for the protection of the identity of the reporter or arv
other person whose life or safety is likely to be endangered by disclosing thc
information;

(5) To a licensed practitioner who, or an agency, institytion, or program
which is providing treatment or care to a child who is the subject of a report of
child abuse or neglect; or




(6) To a parent or other person who has permanent or temporary care and
custody of a child, if provisions are made for the protection of the identity of
the reporter or any other person whose life or safety is likely to be endangered
by disclosing the information.

(c) Statistics; financial records. — Nothing in this section shall be con-

.strued to prohibit:

(1) The publication, for administrative or research purposes, of statistics or
other data so classified as to prevent the identification of particular persons or
cases;

(2) The Department of Human Resources from obtaining an individual's
financial records from a fiduciary institution in the course of verifying the
individual's eligibility for public assistance; or

(3) Disclosures as permitted by § 1-303 of the Financial Institutions Article
of the Code. ;

(d) Regulations. — The Social Services Administration shall issue regula-
tions governing access to and use of confidential information which is in the
possession of the Administration or local departments of social services.

(e) Penalty. — Any offense against the provisions of this section shall be a
misdemeanor and shall be punishable by a fine not exceeding five hundred
dollars ($500) or imprisonment for not exceeding ninety days, or both, in the
discretion of the court. (An. Code, 1951, § 6; 1941, ch. 238, § 3A; 1951, ch. 82.
§ 3A; 1968, ch. 702, § 1; 1980, ch. 384; 1983, ch. 492, §§ 2, 3; 1984, ch. 369,

§ 2; ch. 683; 1986, ch. 5, § 2; ch. 234.)

Effect of amendments.

Chapter 5, Acts 1986, effective July 1, 1986,
reenacted the section without change.

Chapter 234, Acts 1986, effective July 1,
1986, in subsection (b), inserted a comma fol-
lowing “teams” in paragraph (2) and added
paragraphs (5) and (6).

Editor's note. — Section 6, ch. 5, Acts 1986,
provides that "the provisions of this act are in-
tended solely to correct technical errors in the
law and that there is no intent to revive or
otherwise affect law that is the subject of other
acts, whether those acts were signed by the
Governor prior to or after the signing of this
act.”
Information related to agency perfor-
mance may be disclosed to the public in a case
in which a child has died as a result of abuse
and a parent or other person has been arrested
on charges related to that abuse. In such a
case, the Social Security Administration may
disclose: (1) Whether the child had ever been
the subject of a report of suspected abuse; (2)
the date on which any such report was re-
ceived; (3) the dates on which the local depart-
ment of social services initiated and completed

its investigation into the validity of the report.
and (4) the general nature of the department’s
investigation. 71 Op. Att'y Gen. — (July 25,
1986).

The power of a court to order disclosure
is not a broad grant of authority to emasculate
the protective provisions of the statutes. but 1t
is a recognition that when the information is
relevant to some other purpose such as adop-
tion, custody. guardianship. and visitation. the
court may require the agency to disclose the
protested matter. Freed v. Worcester Count:
Dep't of Social Servs., 69 Md. App. 447, 51»
A.2d 159 (1986).

Protecting identity of reporters of child
neglect. — The State has a rational basis for
protecting reporters of child neglect, which 1=
To encourage reports of child neglect. concomi-
tantly discourage incidents thereof. and simu!-
taneously provide protection to those least abic
1o protect themselves. Such a statutory classifi-
cation survives a constitutional challenge of
denial of equal protection by persons mistak-
enly reported. Freed v. Worcester County Dep't
of Social Servs., 69 Md. App. 447, 515 A.2d 15¢
(1986).



EXHIBIT III

PHYSICAL AND BEHAVIORAL INDICATORS OF CHILD ABUSE AND NEGLECT
TYPE OF CA/M PHYSICAL INDICATORS BEHAVIORAL INTICSTURS
Unexplained Bruises and Welts: Wary of Aduit Contacts
- on face, lips, mouth
- on torso, back, buttocks, thighs Apprehensive When Other Children Cry
- in various stages of healing
PHYSICAL - clustered, forming regular patterns Behavioral Extremes:
ABUSE reflecting shape of article used to - aggressivenass, or

inflict (electric cord, belt buckle}
on several different surface areas
regularly appear after absence,
weekend or vacation

Unexplained Burms:
- cigar, cigarette burns, especially on
soles, palms, back or buttocks
- immersion burns (sock-like, glove-like,
doughnut shaped on buttocks or genitalia)
- patterned like electric burner, iron, etc.
- rope burns on arms, legs, neck or torso

Unexplained Fracturas:
- +3 skull, nose, facial structurs
- in various stages of healing
- multiple or spiral fractures

Unexplained Lacerations or Abrasions:
- to mouth, lips, gums, eyes
- to exterrel penitalia

- withdrawal
Frightened of Parents
Afraid to go Home

Reports lniury by Parents

PHYSICAL

Consistent Hunger, Poor Hygiene,
Inapprcpriate Dress

Consistent Lack of Supervision, Especially
in Danyercus Activities cr long Periods

Begging, Stealing Food

Extended Stays at School (early arrival and
late departure)

Constant Fatigue, Listlessne:ss or Falling

1
I
1 NpGLECT Unattenled 7iysices Problems or Medical Aslesp in Cluss
1 Needs
| Alcohol or Drug Atuse
Abandonment
| Delinquency (e.g. thefts)
‘ Status There Is No Caretaker
I
i Difficulty in Walking or Sitting Unwilling to Change for Gym or Farticipate
in Physical Education Class
l Torn, Stained or Rlocdy Underclothing
1 Withdrawal, Fantasy or Infantile Behavicr
{ SEXUAL Pain or Itching in Genital Area
ABUSE H Bizarre, Sophisticated, or Unusuval Sexial
E i Bruis=s or Bleeding in External Genitalla, Behavior or Knowledge
Vaginal or Anal Areas
‘ Poor Peer Relationships
: Veneral Disease, Especially in Pre-teens
Dzlinquent or Run Away
Pregnancy
Reports Sexual Assault
by Caretaker
Speech Disorders Habit Disorders (sucking, biting, recking,
ttc.)
Lags in Physical Development
Conduct Disorders (antisocial, destructive,
EMOTIONAL Failure-to-thrive etc.)
MALTREATHENT Neurotic Traits (sleep disorders, inhibition

of play)

Psychoneurotic Reactions (hysteria, cbsession,
sempulsion, photias. hveuchondriz’

Behavior Extremes:
- coppliant, nnesiye
- aggressive, demanding
Cverly Adaptive Behavior:
- inappropriately adult
- inappropriateiy infant

Developmental Lags (mental, emotionai)

Attempted Sui:ide

!
o |
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SUSPECTS
* PHYSICAL ABUSE

% %%

* SEXUAL ABUSE
* NEGLECT
|
|
TELEPHONE

PROTECTIVE SERVICES

Name, Age, Home Address, Location of Child
Name of Caretaker
Nature and Extent of PH/SEX Abuse or Neglect
Other Relevant Information

/

/
=

ABUSE CASES

e

P.S. Notifies

Police

|
|
N

INVESTIGATION
Protective Services
(Youth Division) — =

* Promptly but by law
within 24 hours

I

|

!
N

INVESTIGATION

Protective Services

* Refers Serious Case
to State's Attormey
for Criminal Prosecution

* Within 5 days
but promptly if child

in imminent danger

Ne

* Investigator(s) to
* Interview Complainant
* Interview Child

* Assess Child's need for Medical Exam
* Try to Contact Caretaker & Set up Interview
* Assess Safety Factors for Child

/.

* Contact Caretaker and
Begins Investigation

* Assess Neglect Factors

* Assess Safety Factors

* Assess Need to Take Child into Protective Custody -
* Assess Need for Shelter Placement of Child

* Juvenile Court Action -

I
ae
_| nbpisposiTION |

|
-
e

~
S
S

g s

and CLOSED

Case May Be Unsubstantiated

Case May Be Closed
but Referred for
Community Services

Case May Be Indicated
and opened with
PROTECTIVE SERVICES
carrying Case Responsibility
and Coordinating Services




CHILD ABUSE AND NEGLECT

I. HISTORY

1875 ASPCA Investigation of Mary Ellen

The Early 60's-Dr. Henry Kempe "The Battered Child Syndrome"
1963 Maryland's Abuse Law

Child Abuse Prevention and Treatment Act of 1973

II. SCOPE OF THE PROBLEM

National Statistics
Maryland Statistics

III. CHILD PHYSICAL ABUSE

Maryland Law
Family Law Article §5-701(b) (1)
Article 27 §35A

Physical Indicators

Behavioral Indicators

IV. CHILD SEXUAL ABUSE

Maryland Law

Family Law Article 5-701(b)(2) & (9)
Physical Indicators
Behavioral Indicators

V. CHILD NEGLECT

Maryland Law

Family Law Article 5-701(n)
Physical Indicators
Behavioral Indicators

VI REPORTING CHILD ABUSE AND NEGLECT
Requirements
Professional Sanctions for Failing to Report
Immunity for Reporting and Participation
VII. EXPECTED OUTCOMES AFTER A REPORT IS MADE
Child Protective Services:
Screening - Definition and Purpose
Intake - Definition and Purpose
Continuing - Definition and Purpose

Confidentiality Law - Article 88AS§6 of Maryland Annotated
Code

VIII. QUESTIONS AND ANSWERS




CHILD MALTREATMENT LAWS

* USERVICE LAW"
FAMILY LAW ARTICLE SUBTITLE 7
CHILD ABUSE AND NEGLECT

* UWCRIMINAL LAW"
(FOR CHILD ABUSE)
ARTICLE 27 SECTION 35A OF
MARYLAND ANNOTATED CODE

* THERE IS NO CRIMINAL LAW FOR
"CHILD NEGLECT"




PHYSICAL ABUSE

(§5-701 (b) (1))

SUSTAINING OF PHYSICAL INJURY
NOT NECESSARILY VISIBLE

CHILD UNDER AGE 18

BY PARENT, CARETAKER,
HOUSEHOLD OR FAMILY MEMBER

UNDER CIRCUMSTANCES THAT
INDICATE CHILD'S HEALTH OR
WELFARE IS SIGNIFICANTLY
HARMED OR AT RISK OF
SIGNIFICANT HARM




SEXUAL ABUSE

(§5-701(B)(2))
DOES NOT REQUIRE PHYSICAL
INJURY

CHILD UNDER AGE 18

PARENT, CARETAKER, HOUSEHOLD
OR FAMILY MEMBER

SEXUAL MOLESTATION OR
EXPLOITATION



DEFINITION IN COMAR .07.02.07.02(18)

%

"SEXUAL MOLESTATION OR
EXPLOITATION"

INCLUDES, BUT IS NOT LIMITED
TO CONTACT OR CONDUCT WITH A
CHILD FOR THE PURPOSE OF
SEXUAL GRATIFICATION, AND MAY
RANGE FROM SEXUAL ADVANCES,
KISSING, OR FONDLING TO SEXUAL
CRIME IN ANY DEGREE, RAPE,
SODOMY, PROSTITUTION, OR
ALLOWING, PERMITTING,
ENCOURAGING OR ENGAGING IN THE
OBSCENE OR PORNOGRAPHIC
DISPLAY, PHOTOGRAPHING,
FILMING OR DEPICTION OF A
CHILD AS PROHIBITED BY LAW.



FAMILY MEMBER

(§5-701(g))

© RELATIVE BY BLOOD, ADOPTION OR
MARRIAGE

HOUSEHOLD MEMBER

(§5-701(7))

0 PERSON WHO LIVES WITH A CHILD
OR

0 HAS A REGULAR PRESENCE IN HOME
OF A CHILD AT THE TIME OF
ALLEGED ABUSE/NEGLECT




HOUSEHOLD

(§5-701(1i))

LOCATION WHERE:

%*

%

CHILD RESIDES

ABUSE/NEGLECT IS ALLEGED TO
HAVE OCCURRED OR

WHERE THE PERSON SUSPECTED OF
ABUSE/NEGLECT RESIDES




NEGLECT

(§-701 (n))

FAILURE TO GIVE PROPER CARE
AND ATTENTION - INCLUDING THE
LEAVING OF A CHILD UNATTENDED

CHILD UNDER AGE 18

ABSENCE OR FAILURE BY PARENTS,
GUARDIAN, CUSTODIAN

UNDER CIRCUMSTANCES THAT
INDICATE THAT THE CHILD'S
HEALTH OR WELFARE IS

SIGNIFICANTLY HARMED OR AT
RISK OF SIGNIFICANT HARM




REPORTING ABUSE/NEGLECT

ALL PEOPLE ARE MANDATED -TO
REPORT

ANONYMOUS REPORTS ACCEPTED

IDENTITY OF THE REPORTER IS
PROTECTED (UNLESS THE REPORTER
IS A PROFESSIONAL AND GIVES
PERMISSION)

IMMUNE FROM CIVIL LIABILITY
AND CRIMINAL PENALTY FOR

REPORTING AND PARTICIPATION IN
ANY INVESTIGATION AND ANY

JUDICIAL PROCEEDING (§5-708)

ONLY "REASON TO BELIEVE"



REPORTING ABUSE/NEGLECT (cont'd)

(§5-704)

%

PROFESSIONALS - MANDATED TO
REPORT DIRECTLY TO THE LOCAL
DEPARTMENT OF SOCIAL SERVICES
AND ALSO MUST NOTIFY THE HEAD
OF THEIR INSTITUTION.

* HEALTH PRACTITIONERS

* POLICE OFRFEICER

* EDUCATOR

*¥* HUMAN SERVICE WORKER



* PROFESSIONAL SANCTIONS

FOR FAILING TO REPORT

© HEALTH PRACTITIONERS

HEALTH OCCUPATIONS
ARTICLE §7-313 AND §14-504

O POLICE OFFICER

ARTICLE 41 §4-201

0 EDUCATOR

EDUCATION ARTICLE §6-202

o0 HUMAN SERVICE WORKER

HEALTH OCCUPATIONS ARTICLE
$18-310




EXCEPTIONS TO REPORTING REQUIREMENTS

(§5-705)

* ATTORNEY REPRESENTING CLIENT
§9-108 OF THE COURTS ARTICLE

* CLERGY

1. COMMUNICATION DESCRIBED

IN §9-111 COURTS
ARTICLE

2. PROFESSIONAL CHARACTER IN
COURSE OF DISCIPLINE

3. COMMUNICATION IS
CONFIDENTIAL UNDER
CANON LAW, CHURCH
DOCTRINE OR PRACTICE




AFTER A REPORT IS MADE TO CHILD

PROTECTIVE SERVICES

* SCREENING
* INTAKE

* CONTINUING



INVESTIGATION - "INTAKE"

* INITIATION

* DECISION ON SAFETY OF OTHER
CHILDREN IN CARE AND
CUSTODY OF ALLEGED ABUSER
AND IN HOUSEHOLD

* DETERMINATION OF ANY NEEDED
SERVICES

* COMPLETION
10 DAYS, IF POSSIBLE

60 DAYS - MAX



DISPOSITIONS

* SAME FOR ABUSE AND NEGLECT

* REDUCED TO TWO CATEGORIES
INDICATED

UNSUBSTANTIATED

A PREPONDERANCE OF THE EVIDENCE

"MORE LIKELY THAN NOT"



CONFIDENTIALITY

ARTICLE 88A §6(b)

CONDITIONS FOR RELEASE OF INFO
(NOT MANDATORY TO RELEASE)

1. COURT ORDER

2. LDSS, SSA, LAW ENFORCEMENT,
TEAMS (INVESTIGATING OR
SERVICE)

3. LOCAL OR STATE CPS OFFICIALS

4, ALLEGED ABUSER/NEGLECTER
(PROTECT REPORTER & OTHERS
AT RISK)

5. TREATMENT OR CARE PROVIDERS TO
CHILD INCLUDES: SCHOOL,
FOSTER CARE, DAY CARE

6. PARENT/CARETAKER (PROTECT
REPORTER & OTHERS AT RISK)
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dren. Any such agreement which contains a financial commitment or imposes
a financial obligation on this State or subdivision or agency thereof shall not
hmmm_itm&owvvdhmﬁmdmmtdﬂm

&:b_ﬁde?.ﬂhﬂd&unandhfqiu&_

§ 5-701. Definitions.

(a) In general. — In this subtitle the following words have the meanings
indicated. : R e
(b) Abuse. — (1) "Abuse” means: !

(i) the physical injury of a child by any parent or other person who has
permanent or temporary care or custody or responsibility for supervision of a
child, or by any household or family member, under circumstances that indi-
cate that the child’s health or welfare is significantly harmed or at risk of

being significantly harmed; or oy .
(ii) sexual abuse of a child, whether physical injuries are sustained or
- :
(2) "Abuse” does not include, for that reason alone, providing a child with
nonmedical religious remedial care and treatment recognized by State law.
(c) Administration. — “Administration” means the Social Services Admin-
istration of the Department.

(d) Child. — "Child" means any individual under the age of 18 years,
(e) Court. — “Court” means: ; 3 YEETatl) YR e
(1) the circuit court for a county sitting as a juvenile court; or

(2) in Montgomery County, the District Court sitting as a juvenile court.
() Educator or human service worker. — (1) "Educator or human service
worker” means any professional employee of any correctional, public, paro-
chial or private educational, health, juvenile service, social or social service

agency, institution, or licensed facility. '

(2) "Educator or human service worker” includes: 5 s

(v) any probation or parole officer.

® ani{rmhr.—'?mﬂymmher’mmanhﬁveby?lgod.ndop—.

tion, or marriage of a child. T

(h) Health practitioner. — “Health practitioner” includes any person who is
authorized to practice healing under the Health Occupations Article,
(i) Household. — “Household” means the location: i
(1) in which the child resides;
(2) where the abuse or neglect is alleged to have taken place; or

83

§ 5-701

{S)Uhauthepomnmwtadofdmuor
: neglect resides,
wi(tll)t.whamhrpuo.an_uin.ahm:o{ chi e B,
% a child at the time of the alleged
&)Iawm!armntw—(l)“hwenfmmntmncy”m
State, county, or municipal police department, bureau, or agency. E
(2)'lawenformtlm”inclndu: ;
(i) a State, county, or munici lice departmen
(ii) a sheriffs office; g re ol oy
(iii) a State’s Attorney’s office; and
e (iv) the Attorney General's office,
Iou!dcmt—'lmddapment”m departmen!
cwlerdmthathuhdldieﬁoninthecounty: b =i
g’; Eﬁ? thot. nllhagedlth.ylhmdwnegiochddﬂd lives; or
erent, where the abuse or neglect is to ha
(m) Local State’s Attorney. — “Local State's A.“wﬂormy" i “ﬁk.:ns&ht:i

whe allegedly abused or neglected child lives: or
(midxﬁunnhwhmthonhunormlecthlﬂogndt:;nukmphu
(n) N.egloct. -—_ll)"Negloct'mumthe!uvlngulnchildmﬂendsdm:

Fammy Law

(i) incest, rape, or sexual offense degree;
(ii) sodomy; and -y

(iii) unnatural or perverted i "
ho R TIO, BL Ry e (1967, ch. 635, § 3 1960,

Effect of amendment. — Chapter 395, Acts present

‘:?9. S s I-lt-'l'lll{n 5-7T18 m::: llbtill:
b e Ak Gt in lieu thereof.
:su.'m(gn.m.u?“ Maml-:'w:;;n;:uu-
former 5 present (o) and (p).  1983-84," see 44 !
Revision of subtitle, — 636, Acts Wm;dwlfm
IM.MJWI.!MNM hu&hmhmm'—
lis—-‘lﬂlb!-'lmlndhnhﬁﬂnhﬂa‘ Irdlﬂdlh-vkﬂu.lnﬂuhh.kln
"Subtitle 7. Neglected Children” and enacted 1 (1587). ; '

84
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§ 5-702. Legislative policy.
mwﬁtﬂlluhﬁuchhnmdeﬂkhmwbahnmmombjed
of sbuse or neglect by: AL, S e
(l)mﬂlﬁngﬂnmﬁuﬁww-hlewmhu; =
(Z)ﬁﬁngimunityhmhdlﬂdndwhmmgwdfaiﬂt,lm
pected incident of sbuse or neglect; 2 b e _ )
(3) requiring prompt investigation of each reported suspected incident of
(4) causing immediate, mﬂuoﬂwﬁbyﬂurmnﬁbleqmiuon
hhalfofehildmwhohanhaenthomtdaﬁdmhd‘nbmowmlact;md
(6) mﬁﬁmuﬁwmthﬁnﬂuawhumﬁminthe
beatinhmutol‘thoah:ndurmmdehﬂd.(lw?.ch.m.l2.)..

§ 5-703. Scope of subtitle. Sl

The provisions of this subtitle are in addition to and not in substitution for
the provisions of Title 3, Subtitle 8 of the Courts and Judicial Proceedings
Article. (1987, ch. 636, § 2)

§ 5-704. Reporting of abuse or neglect — By health practi-
tioner, police officer, educator or human ser-
vice worker. : :

(a) In general. — Notwithstanding any other provision of law, including
any law on privileged communications, each health practitioner, police officer,
or educator or human service worker, acting in a professional capacity, who
huunmwhlhuﬂsltadﬂﬂh-hmnww

(1) (i) abuse, shall notify the local department or the appropriate law
enforcement agency; or I
(ii) neglect, shall notify the local department; and g
(2) if acting as a staff member of a hospital, public health agency, child
care institution, juvenile detention center, school, or similar institution, im-
mediately notify and give all information required by this section to the head
oftheinntituuoncthododmofthobud.

(b) Oral and written reports; cooperation among ts and agencies.
— (1) An individual who notifies the appropriate authorities under subsection
(a) of this section shall make:

(i)muﬂnmhhleﬂmwdhumnnh

poesible:
1. to the local department or law enforcement agency if
thepcmnhumhbeliuﬂhttbodﬂldhuhnmﬁecudtoahm;or
2.hﬂnhuldeplmtift!nmhummtobalimthatme
child has been subjected to neglect; and e

(ii) a written report:
1. mmmwmhmmummwamm.

examination, attention, or treatment that eaused the individual to believe
mntundﬁldhdhcnmwhlhmwmglut;md

§ 5-705 Faumy Law

2. with & copy to the local State’s
m&ﬁ):ﬁmmmmmmmgﬁ'wmm
agency to which an oral report of suspected abuse
antxaaummwmumm':mum

&)mmhum«.wwn appro-
mummmmmmhmm:mma
"(,:}Conhnhdrepwt-‘—ml'mn&ruh an individual

makes a report section
ks waleen 9 0 under shall inelude in the report the following

(1) the name, age, and home address of the child;

(2) the name and home address of the
is responsible for the child’s care; ok gy

3 mwhcruhutl of the child;

()] nature and extent of the abuse or neglect of the chi
maﬂd&mwinfwmﬂmmhuohhwm“m
previous instances of abuse or neglect; and

(5) any other information that would help to determine:

:g)ﬂ:ﬂ;c:‘::dthomddlhmww-ﬂ

i tity of any individual le for
(1987, ch. 635, § 2; 1989, ch. 730, §§ lw e

Effect of amendment. — The 1569 amend-  wal ssssult conter and the potice and social ser

§ 5-705. Same — By other persons.

(a) In general. — (1) Except as provided in paragraphs (2) and (3) of
subucthn,_ notvlﬂﬁndh.' any other provision of law, inaluling(? hw“fi‘m
privileged communications, a person other than a health practitioner, police
m.«m«mmmmhumhhum'm-
child l;;mmhblhuwmm'

: person has reason to belisve the child has been
ww.mmmwuhmmmwwﬁ
mjﬂhmhﬁmhmﬂn subjected
wawhmmuw&mmmmd&u
(i) in violation of the privilege described under § 9-108 of the Courts
(i) if the notice would disclose matter communicated in confidence
client to the client’s s
g ;mwummmh&m
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(iii) in violation of any constitutional right to assistance of counsel.

(3) A minister of the gospel, clergyman, or priest of an established church

dmduwmimﬁonhmtuqulndhpmﬂdnmbumdﬂmph(l)nf

this subsection if the notice would disclose matter in relation to any communi-
cation described in § 9-111 of the Courts Article and: '

(i) the communication was made to the minister, clergyman, or priest
mlprofemmdehmmthmofdhdpllmmﬂmdbymeehunhm
which the minister, clergyman, or priest belongs; and

(ii) the minister, clemmn,upmsthbounﬂhminwnthemnﬂ
dentiality of that communication under canon law, church doctrine, or prac-
tice.

(b) Notification of other agency; cooperative agreements. — (1) An agency
to which a report of suspected abuse is made under subsection (a) of this
section shall immediately notify the other agency.

(2) This subsection does not prohibit a local department and an appropri-
ate law enforcement agency from agreeing to cooperative arrangements.

(c) Form of report. — A report made under subsection (a) of this section
may be oral or in writing.

(d) Contents of report. — (1) To the extent possible, a report made under
mbnecm{a)ofﬂthnctim;hdlineludeﬂnln[umumnqmndby! 6-704
(d) of this subtitle.

(2) A report made under subsection (a) of this section shall be regarded as
a report within the provisions of this subtitle, whether or not the report con-
tains all of the information required by § 5-704 (c) of this subtitle. (1987, ch.
635, § 2; 1988, chs. 769, 770; 1989, ch. 65, § 1.)

Effect of amendments. — Chapter 769,
Acts 1988, effective July 1, 1988, added the
*(1)* denignation st the beginning of subeec-
tion (a) and deleted the former designation
-urmn;-mm-rm
(urndddﬂnm the beginning of,
and substituted “including a law” for “includ-
mtmylur'in.mmu}.lndw
subsections (a) (2) and (3).

Chapter T70, Acts 1988, effective July 1,
1988, dddth‘{l)'l-imuﬁannlhhth-
mngol' beection (a) and d d the former

ginmud'mh-:ﬂn(l)ll)‘,nﬂlﬂﬂm
tions (a) (2) and (3).

Neither of the 1988 amendments to subsec-
tion (a) of this section referred to the other, but

Hhhub- lhud‘u!ln the section as set

m 1989 smendment, approved Mar. 9,
1989, and effective from date of passage, in (d)
(1), substituted “§ 5-704 (d)" for “§ 5-704 (c).”

identity of reporiers of child
meoglect. — The State has a rational basis for
protecting reporters of child neglect, which is:
To encourage reports of child neglect, concomi-
tantly discourage incidents thereof, and simul-
tansously provide protection to those least able
o protect themeelves. Such a statutory classifi-
cation survives a constitutional challenge of
demﬁnbmnml
.n]’ L '!_nl’m‘t
of Social Bervs., um.mu'l 518 A.2d 1569
(1966), appeal dismissed, — U.S. —, 108 8. Ct.
49, 98 L.Ed2d 14 (1987).

87
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§ 5-708. Investigation.
(a) In general. — Promptly after receiving a report of suspected abuse or

(1) the local department or the appropriate law enforcement agency, or
both, if jointly agreed on, shall make a thorough investigation of a report of
:\hw:hmhmthw&.m.mdwdfu‘d‘thchﬂdw
Idnn;or

(2) the local department shall make a thorough investigation of a report
o:i'uqnddmm neglect to protect the health, safety, and welfare of the child or
c n.

(b) Time for initiation; actions to be taken. — Within 24 hours after receiv-
ing a report of suspected abuse and within § days after receiving a report of
suspected neglect, the local department or the appropriate law enforcement
agency shall:

(1) see the child;

(2) attempt to have an on-site interview with the child’s caretaker;
(3) decide on the safety of the child, wherever the child is, and of other
children in the housshold; and

(4) decide on the safety of other children in the care or custody of the
alleged abuser,

(c) Scope. — mmmcmmmmm

(1) a determination of the nature, extent, and cause of the abuse or ne-
glect, if any; and

(mu:fdnmmﬁlmwmhm{ﬂct

a tion of the or e

gt mmw identity person or persons responsibl

(ii) a determination of the name, age, and condition of any other child
in the household;

(iii) an evaluation of the parents and the home environment;

(iv) a determination of any other pertinent facts or matters; and

(v) a determination of any needed services.

(d) Assistance by State’s Attorney. — On request by the local department,
the local State’s Attorney shall assist in the investigation.

(e) Written agreement to specify standard opersting procedures. — The
local department, the appropriate law enforcement agencies, the State’s At-
torney within each county and Baltimore City, the Department’s office re-
sponsible for child care regulation, and the local health officer, shall enter into
a written agreement that specifies standard operating procedures for the in-
vestigation and prosecution of reported cases of suspected abuse.
() Joint investigation procedure. — (1) The agencies responsible for inves-
tigating reported cases of suspected sexual abuse, including the local depart-
mmwuhmmmndmwmwmm
ney, a for in-
w‘ investigation procedure for conducting joint

(2) The joint investigation procedure shall:
8s.
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(i) include appropriate techniques for expediting validation of sexual
abuse complaints; i ;
(ii) include investigation techniques designed to:
1. decrease the potential for physical harm to the child; and
2. decrease any trauma experienced by the child in the investigation
and prosecution of the case; and 5 4y S e
(iii) establish an ongoing training program for personnel involved in
the investigation or prosecution of sexual abuse cases. <

(g) Time for completion. — (1) To the extent possible, an investigation
under this section shall be completed within 10 days after receipt of the first
mﬁun[mmapddubmwnqhdwthlwddmmmwlmeu-
forcement agencies. e )

(2) An investigation which is not completed within 30 days shall be com-
pleted within 60 days of receipt of the first notice of the suspected abuse or
neglect. ;

(h) Preliminary findings. — Within 10 days after the local department or
law enforcement agency receives the first notice of suspected abuse, the local
department or law enforcement agency shall report to the local State's Attor-
ney the preliminary findings of the investigation.

(i) Wﬁmmdﬁnﬁm—wmsmhnl&erwmphﬁmof
the investigation of suspected abuse, the local department and the appropriate
law enforcement agency, if that agency participated in the investigation, shall
make a complete written report of its findings to the local State’s Attorney.
(1987, ch. 635, § 2; 1888, ch. 6, § 2; ch. 247)

Effoct of amendments. — Chapter 8, Acts Human Rescurces by this act are hersby trans-
1888, effective July 1, 1968, in subsection (e), ferred to the
deleted “and” following "agencies” and in- effective July 1, 1988, without any change or
serted "and the local health officer” following loss of rights or status, and shall retain their
“City.” merit system and retirement system status, ex-

Chapter 247, Acts 1988, effective July 1, eopt as otharwise specifically provided in this
1988, deleted “and” following “sgencies™ and  sct.”
inserted “the Department's office responsible
for child care regulation, and the local bealth  sxpressly provided te
officer” in subsection (e). any transsetion affected by or flowing from any

Neither of the 1988 amendments io subsse-  statute bere amended,
tion (o) of this section referred to the other, but and validly entered into before July 1, 1988
both have been given affect in the section assel  and every right, duty, or interest following
out above. from it remains valid after July 1, 1988 and

Editor's mots. — Baction 14, ch. 6, Acts may be terminated, completed, consummated,
1988, provides that "the provisiona of this act or enforced pursuant to law.”
are i ded solely to 1 technical errors Bection 4 of ch. 247 provides that “except as
in the law and that there is o intent to revive otherwise provided in this act, all permits and
or otherwise affect law that is the subject of licenses, applications for permits and licenses,
other acts, whether those acta were signed by rules and regulations, proposed rules and regu-
the Covernor prior to or after the signing of lations, standards and guidelines, proposed
this set” standards and guidelines, orders and other di-

Section 2, ch. 247, Acts 1988, aa amended by
§ 1, ch. 5, Acts 1989, approved Mar. 9, 1969, funds, appropriations, grants, applications for
and effective from date of passage, provid grants,

§ 5-707 FamiLy Law

4 D'nloplnl- an eutreach program for li-
pursuant to law.” Section 10 of ch. 247 provides that "the De-

ual assault center and the police and social ser-

temn status, except as otherwise
this act.” .m vices departments where thoss agencies partic-
247 provides that “the De- ipate in the investigation or evaluation of the
the action and sither regularly report, or with ref-
to the particular action have
office of the State's Attorney.
250, 544
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§ 5-707. Reports and records.

(a) Confidentiality. — Subject to federal and State law, the Administration
shall provide by regulation:

(1) procedures for the confidentiality of reports and records
made in accordance with this subtitle; and

(2) conditions under which information may be released.

(b) Expungement. — The local department shall expunge a report of sus-
pected abuse or neglect § years after the date of the report if:

(1) the investigation under § 5-708 of this subtitle concludes that the
report is unsubstantiated; and ) ' :

(2) no further reports of abuse or neglect are received during the 5 years.
(1987, ch. 635, §2) - . .

saly reported. Freed v. Wercester County Dep't

mmdﬂi%—ﬁ rmnunmy.auu;m
tantly discourage incidents thereol, simul- 1968), appeal dismissed, — US. —, 108 ct
taneously provide protection to thoss least sble 49 98 L. Ed. 24 14 (1987).
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§ 5-708. Immunity of person making report.

mmmmmm&mummhm-m«
abuse or neglect under § 6-704 or § 5-706 of this subtitle or participates in an
investigation or a resulting judicial proceeding is immune ﬁmm_my civil
lubﬂitywahﬂﬂlmhylhnmﬁmmmm'ww
ﬁdpﬁuhnnwﬂdabmwnqhdwpuﬂﬁpﬁuinulnmhnm
or a resulting judicial proceeding. (1887, ch. 635, § 2.) o "

protection by persons -
protecting reporters of child naglect, which is: enly reported. Freed v. Worcester County Dep't
To encourage reporta of child neglect, concomi-  of Social Serve., 69 Md. App. 447, 518 A.2d 169
mmmww.-dm (1988), sppeal dismissed, — US. —, 108 8. Ct.
taneously provide protection to thoss least able 49 98 L. Ed. 24 14 (1887).

§ 5-709. Temporary removal of child from home without
court approval.

(a) Risﬁtdmﬂy.—ﬂnwhﬂud'lhulmmthmnducﬁn;
an investigation under this subtitle, the representative may enter the house-
hold, if the representative: , ]

(1) previously has been denied the right of entry; and
(2)hnpmhblamtoba!huﬂulnd:ﬂdhinnﬂmimmedjau
danger.

(b?f’olfanﬂlnrbmwuﬁu — A police officer shall ac-
mmny&uwhﬂn-ﬂmmmnﬂem.ﬂm.to
enable the representative to guin entry. .. :

(c) Removal of child. — The representative may remove the child temporar-
ily, vithontprior;pprwnlbythojuﬂnihmt.if the representative believes
that the child is in serious, immediate danger.

byaphyﬂdmndamtdthhanmimﬁm-hllbﬂnclnddinnrmﬂ
made under § 5-708 (i) of this subtitle within the time specified. (1987, ch.
635, § 2; 1989, ¢h. 6, § 1.)

Effoct of amendment. — The 1989 amend- without court approval is permitted in sc-
Mar. 9, 1989, and effective mmmhmﬂmmg

from date of in (d), subetituted § 3-814. Wildberger v. State, 74 App. 1
*§ 6-708 (i) for "§ B-708 (g)." 538 A24 T18 (1888).
Removal of the child frem the home

§ 5-710. Actions by local department and State’s Attor-
ney's office.

(Y] wmt—nmdnhmmwmmﬂmmw
wmwt&wmmmmwam
ﬁummmmmﬁmmmuhwu

) §

§ 511 Famny Law

the child for appropriate relief, including the added protection to the child
that either commitment or custody would provide.

(b) State’s Attorney’s office. — If a report has been made to the State’s
Attorney’s office under § 5-708 (i) of this subtitle and the State’s Attorney’s
office i not satisfied with the recommendation of the local department, the
State's Attorney’s office may petition the court, at the time of the report by the
representative, to remove the child, if the State’s Attorney concludes that the
child is in serious physical danger and that an emergency exists. (1987, ch.
635, § 2; 1989, ch. §, § 1) :

Effect of amendment. — The 1080 amend- from date of passage, in (b), substituted
ment, approved Mar. 9, 1989, and effective “§ 5-708 ()" for "% 6-708 (g)."

§ 5-711. Access to child’s medical records.

As needed by the local department as part of its investigation under this
subtitle or to provide appropriate servicea in the best interests of the child
who is the subject of a report of child abuse or neglect, upon request, the local
department shall receive copies of a child's medical records from any provider
of medical care. (1987, ch. 635, § 2.) -

§ 5.712. Examination and treatment of abused or neglected
- child by physician.

(a) Emergency medical treatment defined. — (1) In this section “emergency
medical treatment” means medical or surgical care rendered by a physician or
health care institution to a child under this section:

(i) to relieve any urgent illness or life-threatening health condition; or
(ii) to determine the mature or extent of any abuse or neglect.

-l (jf) periodic nonemergency health care.

(b) Examination or treatment to determine nature and extent of abuse or
negléct. — Any physician who is licensed or authorized to practice medicine in
this State shall examine or treat any child, with or without the consent of the
the child’s parent, guardian, or custodian, to determine the nature and extent
of any abuse or neglect to the child if the child is brought to the physician:

(1) in sccordance with a court order;

. (2) by a representative of a local department who states that the repre-

sentative believes the child is an abused or neglected child; or
(3) by a police officer who states that the officer believes that the child is

(q.mmmfmmwmu— Ifa
examines a child under subsection (b) of this section and determines

that emergency medical treatment is indicated, the physician may treat the
child, with or without the consent of the child’s parent, guardian, or custodian.
. (d) Immunity from civil liability. — (1) A physician who examines or treats
a child undér this section is immune from any civil Hability that may result
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&nmﬂnfulmtnabwnmnt&nmﬂwehﬂd‘nmt.guuﬂm or custo-
dlmrwﬂnemmimumumtofﬂmdnld. L
(2) The immunity extends to:
(1] myhodthminﬂimbdnwﬂhwhichﬂnphyddanillﬂilhhd or
to which the child is brought; and . ..
(ii) lnyhﬁﬂdudwwhn;mdorﬂnmmlwmmidmuﬂhephy-
sician or under the control or supervision of the health care institution.
(e) Responaibility for payment of health care charges. — (1) In accordance
with regulations adopted by the Secretary of Health and Mental Hygiene, the
Department of Health and Mental Hygiene shall pay for emergency medical
treatment charges that are incurred on behalf of a child who is examined or
treated under this section.
(2) The child’s parent or guardian is liable to the Department of Health
and Mental Hygiene for the payments and shall take any steps necessary to
secure health benefits available for the child from a public or private benefit

program.
(3) The local department shall:
(i) immediately determine whether a child treated or examined under
this section is eligible for medical assistance payments; and
(ii) secure medical assistance benefits for any eligible child examined
or treated under this section.

() Funds to pay for emergency medical treatment. — To the extent poesi-
ble, the Governor shall include in the annual Btate budget funds for the
payment of emergency medical treatment for children examined or treated
under this section. (1987, ch. 635, § 2.

§ 5-713. Bupervision and monitoring 6!’ household after
child’s return.

(a) In general. — If a child is removed from a household under this subtitle
or by a court order, on return of the child to the household by the local
department or by the action or order of any court, State's Attorney’s office, or
other law enforcement agency, the local department shall establish proper
supervision and monitoring of the household on a regularly scheduled basis of
at least once a month for at least 3 months.

(b) Extension of monitoring period. — The local department may extend the
monitoring period. (1987, ch. 835, § 2.)

§ 5-714. Child abuse or neglect central registry — In gen-
eral.

(a) Maintenance. — The Social SBervices Administration and each local de-
mtmm-mmamwmummw-

(b) Source of information. — The respective local departments throughout
this State shall provide the information for the central regi

stry.
(c) Availability of information. — The information in the central registry
shall be at the disposal of:

§ 5-715 Fauny Law

(1) the protective services staff of the Social Services Administration;
(2) the protective services stails of local departments who are investigat-
ing a report of suspected abuse or neglect; and
-+ (3) law enforcement personnel who are investigating a report of sus-
pected abuse or neglect. (1987, ch. 6365, § 2.)

is-'ns.s-m Pmueﬂonofrlghhdwmmspected
of abuse or neglect.

(a) Rules and regulations. — The Secretary of Human Resources shall
adopt regulations necessary to protect the rights of persons suspected of abuse
or neglect.

(b) Notice of entry of name in central registry. — Before the name of a
person who is suspected of abuse or neglect is entered in the central registry,
the person shall be given notice.

(c) Hearing to appeal entry of name in central registry required; exception.
— (1) Except as provided in paragraph (3) of this subsection, on request by a
person suspected of abuse or neglect, the Department shall hold an adminis-
mﬁwhaﬂurwﬂuwmlﬂﬂhﬁuhmbmlmmd
the person's name in the central

tz)mmumummmmhmummu
of abuse or neglect resides.

(3) The name of a person adjudicated a child abuser may be entered in
the central registry without an opportunity for a hearing under this subsec-
tion.

(d) Requirements for entry of name in central registry. — The Department
may not enter the name of a person in the central registry unless the person
has:

(1) been adjudicated a child abuser;

(2) unsuccessfully appealed the entry of the person’s name in the central
registry under procedures established by the Department and this section; or

(3) failed to respond within 15 days to notice by the Department of the

’s intent to enter the person’s name in the central registry.
(e) Removal of name from central registry. — On request by the person, the
shall remove the name of a person suspected of abuse or neglect
from the central registry if no entry has been made for that person for 7 years
before the date of the request. (1987, ch. 635, § 2)

Croes reference. — Bee Revislon of pubtitle
note to § 5-701 of this article.




CHILDREN § 5-1001
Subtitle 8. Unattended Children.

§ 5-801. Confinement in dwelling, building, enclosure, or
motor vehicle. . :

(a) In general. — A person who is charged with the care of a child under the
mdsmmymmwthochiﬁhbohckdwmﬁudmndwlling,
building.cuclomn,nrmohrwhidowhﬂethcpemnchnpdhabmtmd
the dwelling, building, enclosure, or motor vehicle is out of the sight of the
pemnchargedunla-tbapmndumdnvvidunuliablepemnntlem
18 years old to remain with the child to protect the child.

(b) Penalties for violation. — A person who violates this section is guilty of
nmindmemrmdonmvieﬁonhmbjaﬁhnﬁnamtumdiu%or
imprisonment not exceeding 30 days, or both. (An. Code 1957, art. 27, § 399A;
1984, ch. 296, § 2; 1986, ch. 462.)

Effect of amendment. — The 1088 amend- Quoted in Carclina Freight Carriers Corp,
ment, effective July 1, 1986, rewrote the sec- v, Keane, 311 Md. 335, 534 A.2d 1337 (1988),
tion.

§ 5-802. Confinement in dwelling, building, or enclosure —
Howard County.

Repealed by Acts 1986, ch. 462, effective July 1, 1986,
Subtitle 9. Child Abuse.

§8 5-801 to 5-9012. Child abuse.
Repealed by Acts 1987, ch. 635, § 1, effective July 1, 1988.

Croes reference. — As to present provi- Editor’s note. — Chapter 635, Acts 1987,
sions relating to child abuse, see §§ 5-701 to also repealed the subtitle heading "Subtitle 9.
5-715 of this article. Child Abuse.”

Subtitle 10. Paternity Proceedings.
Part 1. Definitions; Legislative Policy.
§ 5-1001. Definitions.

Maryland Law Review. — For article, Cited in Smith v. Miller, 71 Md. App. 273,
“Survey of Developments in Maryland Law, 525 A.2d 245 (1987).
1966-87," see 47 Md. L. Rev. 730 (1888).




