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APPENDIX 13

and that the continuance of the existing plan is
likaly to result in & greater degree of occupancy
and desegregation than the s of plans required
under paragraph 1(d)(1) er (2) above.

(b) If after adoption and sdministratien of a plan approved
under paragraph 1(d)(1) er (2) above, & Local Autharity
can show that & different plan is liknly to result in
& greater degree of occupancy and dasegregation than
has resulted from its operation under the approved plan
during the preceding 12 months, 1t may apply to the HAA
for approval by HUD of such different plan with a state-
ment of the supporting reasons and evidence,

(¢) If HUD in its discretion decides to de request unde
paragraph (L)(s) above er to revoke .t‘m tims an lppr:nl
previcusly granted under paragraph (L)(a) or (b) above, the
Local Authority shall, within 90 days of receipt of notice
:: such ‘l;;lia, (;;w]:‘wiﬂa the requiremsnts set farth

paragra] er (2) above and sutmit its plan
provided in paragraph 1{6)23) above, W

(d) For purposes of this paragraph (L), the term "substantial
desegregation"” shall mean that at iu.n. two-thirds of the
housing projects of the Local Autharity are desegregated
on more than a token basis, i

(5) Whers & Local Authority, which has sttempted in faith to
operste under a plan approved under paragraph 1d4(1) or (2) and
to otherwise meet the objectives of Title VI of the Civil Rights
Act of 196, is confrented with extracrdinary circumstances
csusing undue hardship in carrying cut the plan, it may apply
.fa',mdﬂn!-mtwafﬂnng » exceptions to the pro-
visions of paragraph 14(1) er (2 sccordance with: Section 1.L(b)
of the regulations of the Department of Housing and Urban ‘Develop-
ment, Title 2L C.F.R. Subtitle A, Part 1/ in order to adjust such
provisicns to the circumstances involved in a mamer to effectuate
and insure compliance with said Title VI and the efficiency and
sconomy requirements of the United States Housing Act of 1937,

(6) Under any plan, the Local Authority shall maimtain a record of
ths vecancies offered, including locatimn, date and eircumstances
of each offer and sach rejection or acceptance.
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(7) The HAA will from time to time review and determins the adequacy
of ‘any plan for selaction of applicants and sssignihent of dwelling
units to accomplish the purposes of tie Civil Rights Act of 1964
and HUD regulatiocns and requirements pursuant theresto.

Nendiscrimindtion in reassignments or transfers to other dwelling
units,

Instruction of the Local Authority's staff sopserning its obligations
under Title VI of the Civil Rights Act of 1564 and HUD regulatians

and requirements pursuant thersto, by suitadle means such ss providing
them with copies of all m documents, conducting training meetings
and maintaining review regular supervisory channels,

Posting, in a conspicucus place in the Local Authority's facilities
in which applicaticns are received, of notice that the facilities

and gervices in the Autherity's lov-rent heusing program are

provided on & nondiscriminatory basis and of its plan fo- tenant
selection and nt of units; and inclnsion of such informa-
ticn in material distributed to temants and prospective applicants,

to the general public, and to agenciss, institutions, crganizations,
as well as to
on, with
specific information on the local low-rent public housing develcpmmntis
and distribution of the units by number of bedrooms.

(1) Receipt and processing by the Local Authority of complainta
from or on behalf of amy person who believes himself to be subject
to discrinination by the Local Authority or its staff; (2) keeping

s record of sach complaint including the date of the complaint,

by whom meds, investigation and hearing (if ary), and evaluatien;

(3) a written notice to the complainant of sction taken; (L) pesting,
in a conspicucus place in all facilities of the Local Authority which
are cpen to the s of & notice that ceplaints of diserimination
may be filed with the Local Authority or the HUD Regional Office, at
s designated address, including notice that the filing of a cemplaint
with the Local Authority will not prevent the subsequent filing of

s complaint with HUD; and (5) posting with the above notice a copy of
the regulation under which complaints may be submitted to HUD (copies

available frem HUD).

A prohibition against intimidatory er retaliatory action or threat
thereof by the Local Authority or its staff sgainst any applicant
or tenant bacause of participation in eivil rights activities or
for having asserted any of his rights under the Civil Rights Act,
and HUD regulations and requirements pursuant thersto.

E
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J. Pericdic review by the Local Authority of its practices to assure

that they are in conformity with its obligations under HUD regulaticns
and requirements,

Reports on Complaints, At the end of every calendar quarter, or such
Iess !rqumg faﬁﬁu- as the Assistant Regilonal Administrator for

Housing Assistance with the spproval of the Deputy Assistant Secretary

for Housing Assistance may determins to be istent with the objectives
of the provisicns of the Civil Rights Act of 196l and HUD regulations

and requirements pursuant thereto, each Local Authority shall furnish

the Assistant Regional Administrator for Housing Assistance with a report 1/
showing the mumber of complaints (if any) filed with the Local Authority
during the reporting period, the nature of ths matters complained abeut,

and the findings mads and action taken em such complaints, .

1/ PRequirement for this report Is approved under Pudget Bureau
Fo. 63-R1154.
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Model Interim Variance to Standard HUD Approved Tenant Selectiom and
Assignment Plan

PLAN FOR
VOLUNTARY COMPLIANCE
WITH
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Smackover Housing Authority
555 North Strest

m to as "the Authority")

e . WUD-wash., D &

|

o)

o
N
—
(aa]

2



L BOLO.1

AFTENDIX 4.5 °

"

7.

GENERAL PROVISIONS

The Authority agrees that the Assistant Secretary for Fair Housing
and Equal Opportunity (AS/FIEQ) on his/her own motion may review
compliance with this Plan. As a part of such review, the AS/FITD
may require written reports concerning comnliance. This Plan
applies to all low-rent housing units managed by, or hereafter
acquired by the Authority.

It is understood that this Plan does not constitute an adnission
by the Authority of any violations of Title VI of the Civil
Rights Act of 1964 and IUD regulation issued thersunder.

The Authority agrees to undertake an affirmative program of
nondiscrimination and to assure an [qual Hous Oprortunity
without regard to race, color, or national origin.

The Authority agrees that it.shall refrain from comitting any
act of discrimination against any son in the terms, conditions
or privileges of rental of a'dwelling unit or in the provision of
services or facilities in connectionm therewith, on the basis of
race, color, or national origim.

The Authority ugrees to refrain from interfering with any person
in the exercise or the enjoyment of the right to rent or occuny
a dwelling in any manner that might result in discrininatien

on the basis or race, coler, or national origin.

The Authority agrees to process the applications of the persons
for occupancy of any dwelling unit owned or managed. by
Authority in accordance with its own adopted Tenant Selection
and Assignment Plan, as modified by the terms of this Plan.

The Authority acknowledges receipt of Fair Housing Posters, and
Equal Ecployment Opportunity Posters (HUD 901) which it agrees

to post and display in its administrative and rental offices. :
Failure to display posters shall be deemed prima facie evidence -
of the intent to discriminate in housing practices. The
Authority will certify said posting to the HUD Regional
Office within ten (10) days following notice oF approval of

the Plan.

The Authority agrees to refrain from any act of discrimination

on the grounds of race, color, or national erigin, in the
recruitment, hiring, promotion or assignment of its ioyees,
and to refrain from making emplovee assigmments in such a manner
as to reinforce the racinl identifiability of any housing project.

o 6/76
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AFFIRMATIVE ACTION I

It is further agreed that, within 30 days of notification of the
approval of ﬂws;;ln, the Authority shall take the following
affirmative steps with regard to dwellings which it owns or
manages, in order to disestablish any sting pattern of
segregated housing and employment and in order to assure equal
housing opportunity and equal employment opportunity in the
future.

A. Steps to assure assignment of tenants on a racially non-
discriminatory basis:

(1) All applications received for public housing shall be
categorized to the size unit which is appro-
iate for the spplicant family. A waiting 1list shall
g: maintained for new applications within each unit
size category offered by the Authority.

2) A lications for public housing shall be dated and

o tin.g{wedm they are submitted. This time and
date stamp shall be used for determining the priority
of spplications of persons equally eligible.

3 lications which are currently on file, or which
2 :gstlmu a waiting 1ist, shall be revised and
‘organized in accordance with the above criteria.

4) All applicants for public housing shuJ.l.I be assigned
“ to mﬁs on a “first-come-first served" basis in
accordance with the date and time of their
application, within the rent s established
by the Am:hurigumd sanctioned gjnrrwidod
however, that Authority, in det ng
ifications, or lack thereof, of persons applying
ifor rental of housing shall not be prohibited from

mpi;l)-ina factors affecting qualifications, preferences of -
ipT-

ority which do not involve consideration of race,
.cnlo-r.t:r national origin and which have been approved
by HUD, or such factors which are required or are in
. conformity with directives, circulars or regulations
_from time to time issued by HUD.

6/76 ! 12
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G. Steps to Further Integrate Public lousing
1.

Hew Applicants

(a) Cach applicant shall be offered the first availahle
appropriately sized unit in a section in wkich his
race does not predominate.® If more than one
appropriate unit is available in a location in which
the applicant's race does not redorinate, the
applicant shall be offered a choice of all such
suitable units. If an appropriate unit is not
bmedinel}- available in such location, the appli-
cant may then be offered a choice of appronriately
sized units located in sections in which the
applicant's race does predominate. An applicant
may refuse to accept a unit offered in a section
in which the applicant's race predominates, and
may wait urtil an appropriate unit becomes avail-
atle in a location inrmim the applicant's race
does not predocinate.

(b) If the applicant chooses to wnit, the annlicant
shall not lose his/her place or priority by
doing so.

(c) If the applicant refuses all units offered in loca-
tions in which his/her race does not predominate, other
than for good cause, the apnlicant shall lose his/ler
place and be placed at the end of the waiting list,

(d) Each new applicant, at the time offered an anplica-
tion to be completed, shall be advised of options
under this provision, and before accepting a unit,
shall be informed of the unit mumher of each
dwelling which qualifies under this provision as
available for his/her choice,

* The word "section" as used herein shall refer to
a project site or portion of a project site which is
or has become identified with occupancy hy merbers
of a single race. The word "predominate" as used
herein shall refer to a situation in which apnroxi-
mately 75¢ or more of the persons residing in n
given project are of the same race. -

6/76
HUD-wesh., D. C.

‘ BoLo.1

APPENDIK L.5

2. Transfer Applicants .
(a) Any present tenant of the Authority who resides in a unit

ocated in a section in which his/her race predominates
::r apply for a transfer to an appropriately sized unit
located in a section in which his/her race does not pre-
dominate. A transfer waiting list shall be maintained
for each category of unit offered by the Authority.

(b) Each such person who desires to transfer shall submit an

lication for transfer to the Office of the Executive
I.‘ll;fnctur of the Authority within thir_ﬁ:.days of being
notified of his/her right to do so. application of
each person shall be date and time s whml submitted,
and sg:.ll be placed on a "transfer wal list" within
the category of each size unit for which the family is
eligible, .

(c) L Whenever a unit becomes available for which there are no

candidates requi or requesting transfer to such

unit under uﬁ ¢mrihuor1ty's existing policy all

transfers when necessary to place a tenant family in a
dwelling unit of a size appropriate to the family size
and composition or for health purposes, such unit shall
be offered to the with the highest priority on the
“transfer waiting list" for that categ whose race
does not predominate in the section in which the offered
ynit is located.

(d) Persons who apply for transfer under this 1p:u:u shall not

C. Steps

recuired to re-establish their eligibility for public
};;u Y :ml s:dl not be required to e information
on their transfer application other t their name, address
race, mmber of persons in family, and the sex and age of
fmiiy members. '

to notify present tenants, prospective tenants and the

commmity at large of the policy of nondiscrimination.

££1 in which lications are taken or in which
e kiekity Susbes {3 GmRctel: (e Aehity dhall ross
and dilpll; 2 sign indicating that all projects are open to
ible

all eli sons without re
mdonng or .

sp!~uously placed.

to race, color, or
Such sign shall be prominently and con-

¢
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1.

In all offices in which applications are taken or in which
Authority business is conducted, the Authority shall post

in a proninent place clearly visible to all q:ﬂtl,.‘ui.mu and
potential licants, a list of all Authority ing projects,
their locations, formal designations, and popular names.
Accompanying this list, there shall be a statement indicating
that tenants are assigned to ampropriately sized units in
accordance with priorities and preferences which are not

based on discr tion due to race, color, or mational
origin.

The Authority shall distribute to each present tenant o
letter explaining that the Authority will be operated as
a nonsegregated system without discrinination based on
rece, color, or national origin, and explaining that

in order to correct the effect of past practices alleged
to be discriminatory, present tenants will be given the
opportunity to apply for a transfer to a unit located in
a section which was previously occupied predominantly by
tenants of a different single racial group. Each such
letter shall explain the portions of this plan relating

to the procedures for accomplishing the transfer. Letters
distributed t to this vision shall also indicate
that the ability to transfer g limited by the availabiliry
of appropriate units and that the application to transfer
must submitted to the Office of the Cxecutive Nirector
within thi days after receipt by the tenant of the
letter. Fach letter shall also include as an attachment,
an application form to be used in nppl,v{m-fur a transfer,

The Authority agrees to mail to each person presently on a
waiting list a letter explaining that the Authority will be
operating as a non-segregated system without discrimination
based on race, color, or national origin. Fach such letter
shall explain the provisions of Paragraph I(B)(I) in language
designed to be clearly and easily understocd.

The Authority will certify to the Assistant Regional Administrator
for Fair Ihusl.nﬁ and Cqual that these acts called

for in ]111 3 and 4 will be carried out within thirty (30)
days following receipt of notice of approval of this Plan,

The Authority agrees to give to each new applicant who submits
an application, a written notice explaining that the Authority
is operated on a non-segregated svstem without discrimination
based on race, color, or national origin. Such notice shall

15 6/76
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explain the relevant aspects of this T'lan relating to temant

luding the right to refuse a unit as
oot b perige TD) A 1 e e 15
the applicant shall furnish a s s : e oSy
hown- him and indicating t choice made or,
;ﬁtc;u;r.e was made, his reason for refusing each apartment

offered,

3 statement or acknowledpment pursuant to
ttﬁ lra;msh:?g ;:g;i\r:n n':opr of the statement or aclnowledg-
ment which he or she signed.

MUD-Wash., D C-




80L0.1 —I

' APPESDIX 4.5

AFFIRMATIVE ACTION II

It is further agreed that the Authority shall undertake the following
measures in order to implement this Plan.

Instruction of Cmployees

1. Within thirty davs after receipt of notice of approval
of this Plan, the Authority shall inform each u.;nv?lme
;n person, or by general meeting of the provisions of this
lan, including any reporting and record ke ing provisions
:;a:etumr described. Each employee shan'Eg advised that
allure to comply with the provisions of this Plan shall
subject him/her to dismissal or other disciplinary action,

2. Within thirty days after recei TOVa
3 pt of the notice of a 1
of this Plan, the Authority shall secure from each Eplavee
a signed statement that he or she has received the instruc-
tions described in the preceding paragraph. Each such state-
?zgtr:?:lllbtzifam‘dmm tlo the Assistant Regional Administrator
; ng an ua unity -
other provisions of this I'l?::l?m sl b

5. Within ten days after the emplovment of anv new "
Authority shall provide such employee with the mﬁﬁgﬁl
herein described and shall secure from each person a signed
statement as above described. The signed statements of each
new employvee shall be forwarded to the Assistant Pegional
Adnministrator for Fair Housing and Equal Opportunityv with
the next regular periodic report. .

Honracial Assignments of Authority Personnel

* Because the enployment practices of the Authority tends

ground of race, color, or national origin to a:clufi’e mxhﬁ&f?"
from participation in, to deny them the benefits of and/or to
subject them to discrimination as a result of the administration
;.ruf/qr management of the Authority; the provisions
elow are included in an e¥TTort to assure equality of opportunity
to, and nondiscrininatory treatment of, IND beneficiaries pursuant
to 24 CFR 1.4(6)(c) () of the Nepartment's Regulation,

*This secticn to be used only when emplovment d
been found as required in 24 CFm l.m) (€)(2). PRI

6/76
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C.

1. Within thi days after receipt of notice of approval of
this PMlan, Authority shall submit to ‘the Mepional
Administrator a plan for reassignment. of ermloyees to elimi-
nate the racial l;dmtiflpstim of work assignments, This
lan will set out a timetable designed to transfer enployees

an adequate rumber and selection of professional, clerical,

and maintenance jobs to comparable positions at other nrojects,
in order to achieve integrated staffing patterns.

2. The Authority agrees fully with ILD llotice 121 73-28 (L),
Subject: Umward llobility for Low-Tent Public llousing
Residents, and agrees to implement its own adopted plan
in a manner that will demonstrate its commliance nlan
the spirit and intent of the notice.

Monitoring Compliance with the PMlan.

1.

2,

(a) Thirty days after receint of notice of apnroval
of this Plan by the Assistant Secretary for
Fair llousing and Equal Opportunity, the Authority
shall submit to the Assistant Pegional Administrator
for Fair llousing and Fgual Opportunity, a report
sett forth steps taken thus far in conformity
with the provisions of this Man. Such report shall
include copies of all signs and notices rosted pursuant
to this Plan and copies of all letters and notices
sent, given or to he sent or given pursuant to the
Plan, together with the name and address of each
recipient and the date mailed or given, Such report
shall also include coples of all signed statements
Rc(:)i:g fron employees pursuant to paragranh

Three months following receipt of notice of approval of
this Man, and at three intervals for a period of
one year, and six months. thereafter for two years,
the Authority s submit to the Assistant Megional
Administrator for Fair llousing and Equal Opmortunity
the following information:

(a) the address of each unit.which has been vacated during
the previcus three (or six, as icable) month period,
together with an cation of date it was vacated,
the date it became available for re-rental, the date it
was re-rented and the number of hedrooms which the unit

HUD-31304
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and
f the transfer was granted, the unit number to which he/she moved
contains, The initial report under this paragraph shall clhte hel:.he moved. 1f the transfer \as not granted, the present
provide the above information for all ﬂ“’:g whixlz:; were priority position of the transfer application.
vacant at the time this Plan was adopted, well as !
those v::u:i wiu:.in‘three months after receipt of (f) Reports filed pursuant to this Plan shall also contain
notice of approval of the Plan. a description of -ninfﬁr::év: nqnltakm :.]';l:!j;mt:his R
nc ance
(b) The name, address and race of each person who applied 3 Pt?:nfnlfucl m,:‘o?.n si “‘:uttmm:s ohtained o
for a unle during the previous three (or six, as 1 from ?ﬂimts or emplovees, m§ all notices or letters (::
applicable) month period, together with the following sent, if any. N
g% m.:pg?gﬁ&’m f::zﬁ)'r 1 (g) For a period g_fmthmm}‘urs tl':oﬂﬂm wm‘;iﬂ -:‘{ L:g:il:'md |
() sl unit for which Sonily i’ auadifted; :{t: all r:cotds.m:ig'un'tin source of, or contain
(4) Preference or priority to which Swpiication 1s any of the information pertinent to its obligation to
entitled, for reasons not related to this Plan; 1y with this Plan,
(5) If accepted for tenancy, address and size of 1 y
unit assigned; date moved in;

(6) If not accepteidl for tenancy, date applicant was
so informed; reason not accepting;

(7). If accepted, but withdrew application, date
of withdrawal;

(8) If accepted and placed on waiting 1ist, date
placed on waiting list and indication of
which list placed on.

The initial report pursuant to this paragraph shall include the name,
address, race, number of persons in family and unit size for each
person on a waiting list at the time of receipt of notice of anproval
of this Plan, together with the date such person applied.

(c) The name of each person previously reported as heing
placed on waiting list who moved into a unit, together 3
withatil; address and size of the unit and the date i
move »

(d) The name of each applicant who, during the nreceding
three (or six, as applicable) month period exercised ¥
his/her right of refusal under paragraph I(B)(1), 3
to “51- th the address of the :ft or units
refused,

(e) The name, unit number, race and date of application
of each tenant who applied for transfer pursuant to
paragraph I1(B)(2) together with the size units the
family qualified for.

6/76 20
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REPORTS

The Authority agrees that a report shall be filed witl the HUD
Regional Office in reference to matters contained in this plan

any other action taken in compliance with the provisions of this
Plan. The reports will be forwarded to:
A;;isu.nr. Regimum: Administrator

or Fair Hous and Equal Opportunity
U. §. Department of Housing and

Urban Development
Room 11 Perpoint Plaza
504 Mercy Boulevard £
Rotunda, Illinois 30000

This Plan gives the AS/FHEO continuing jurisdiction over the
matters related hereto, It should be understood that this
is a contractual obligation running to the AS/FHEO and that
the AS/FHEO may sue on the Plan in the event of substantial
violation on the part of the Authority.

21 6/76
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SVACKOVER HOUSING AUTHORITY

By&nal:kovtr Tlousing Authority
555 “orth Street
Smackover, Ozium

I recormend approval of this Agreement

(ate)

Assistant Regional Administrator
for Fair llousing and Equal Opportunity

1 approve this Agreement modifying the
Tmpa.l?lt Selection and Assignment Mlan
of the Smackover Housing Authority

Assistant Secretary for Fair Housing
and Equal Opportunity

ﬂhtei

(Date]

6/76 22
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°  EXHIBIT C

Remedial TS&A Provisions in Litigations

Page

Litigations Brought by the United States
U.8. v. Alexander County, Ill. Housing Authority 1974

Consent Order 2
U.S. v. Calhoun, G Housing Authority 1974 - Consent Order 3
U.S5. v. Chicakasaw, Jua Housing Authority 1980 - Decision 4
U.5. v. Helena, J\rk. Housing Authority 1979 - Consent Order 5
U.§5. v. Owensboro, Ky. Housing Authority 1960 - Settlement

Agreement [
U.S. v. Shreveport, La. Housing Authority 1974 - Consent Order 7
U.S, v. West Helena, Ark. Housing Authority 1980 -

Consent Ord 8

Litigations Involving Review of Remedial Plans

Vann v. Kansas City HA 1980 - Decision 9
‘Pa. Human Rel, Comm. v. Chester, HA 1974 - Dccl. ion 10
Burney v. Beaver County, Pa., HA 1982 - Decision 11
Middlesboro HA v. Kentu -:k:( Human Rights Comm. 1977 - Decision 12
Schmidt v. Boston, Mass. HA 1961 - n«:i-i:m 13
Litigations Brought by Private Plaintiffs
Clients' Council v. Pierce (Texarkana, Ark.) 1983 - Decree 14
Hale v, B‘UD (Memphis) 1985 - Settlement Agreemen t

(Hutchins v. Cincinnati Metro HA 1984) 15
Skidmore \r. Perry (Butler, Ohio Metro HA) 1981 16
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Appendix 3

EAST TEXAS

In March 1980, Lucille Young and Virginia Wyatt, black
residents of Clarksville, Texas, filed suit in Federal Distrlct
Court, Eastern District of Texas, against Moon Landrieu, then-
Becretary of Housing and Urban Development, the Regional
Administrator of the HUD Fort Worth Reglonal Office, and tk
Clarksville Housing Authority and its Executive Director. —}

The plaintiffs, asserting that they were applicants for
public housing, alleged racial discrimination in housing
practices, admission policies and site selection procedures by
the Clarksville Housing Authority. They alleged that the
Secretary of HUD and the HUD Fort Worth Reglonal Office had
participated in the discriminatory conduct by failing to
affirmatively act to prevent such practices and by acquiescing in
the alleged segregated housing system.

The plaintiffs further asserted that their claims against
HUD were typical of claims of all black applicants. for, or
residents of, AUD-assisted housing in the counties of East Texas
in the planning regions of Deep East Texas, East Texas, Northeast
Texas and Southeast Texas. Plaintiffs alleged that simllar
discriminatory housing practices existed and were sanctioned by
HUD throughout East Texas and that HUD had failed to take
effective affirmative action to achieve racially integrated
housing and to enforce its Federally mandated requirements for
nondiscrimination in programs of Federal financial assistance. 2/

HUD's Reglon VI, headquartered in Fort Worth, Texas,
comprises the States of Texas, Oklahoma, Arkansas, Louislana, and
New Mexico. Prior to 1981, the Regional Office had conducted
approximately 3,300 equal opportunity complaint investigatlions
and other reviews, including over 200 compliance reviews under
Title VI of the Civil Rights Act of 1964. However, Departmental
records indicated that since 1977, HUD had conducted only six
complliance reviews involving public housing authorities in the
36-county area covered by the litigation. In addition, the
Reglonal Office operating plan for FPiscal Year 1981 included, as

a Title VI goal, closure of
s nogign. ' u only 12 Title VI compliance reviews

74 Secretary Plerce was substituted as a defendant for
former Secretary Landrieu in 198l1. The action thereafter has
been entitled Young v. Pierce, No., P-80-8~CA (E.D. Texas).

2/ 1n 1982, plaintiffs amended their complaint by adding an
additional plaintiff, Helen Ruth Jackson, a black resident of
Pittsburg, Texas, and an additional defendant, the Pittsburg
Housing Authority.
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Since the Young complaint alleged widespread dlscrimination
{n East Texas, the Department commenced an intense investigation
and enforcement effort in the area. From 1981 to 1983, HUD
completed Title VI compliance reviews of 61 housing authorities
in the East Texas area and made findings of apparent
noncompliance in 36 cases. An additional housing authority
(Cleveland) had been found in apparent noncompliance in 1979.

In nearly every case, the findings of apparent nopcompliance
were based on evidence that (1) the housing authority was not
following its established tenant selection and assignment
procedures and (2) that housing projects and sltes were raclally
{dentifiable. In each such case, the findings were resolved by
*i{nformal means.” In most cases, the housing authority executed
a standard form of compliance agr t which £ d on changes
in tenant selection and assignment procedures. The form of
agreement generally utilized, called the "Mode) Interim Variance
to Standard HUD Approved Tenant Selection and Assignment Plan®
and included as an Appendix to the HUD Handbook "compliance and
Enforcement Procedures for Title VI of the Civil Rights Act of
1964," was patterned after race-conscious remedial tenanting
procedures nedotiated by the Department of Justice in clg b
actions againgt housing authorities in the early 1970s.

Under the terms of the standard compllance agreement,
instead of offering the person at the head of the waiting list a
unit in the project at which the most vacancles existed without
regard to race, an applicant would be offered units only at
projects where his or her race did not predominate. Only when
there were no vacancies at projects where his or her race did not
predominate could the applicant be offered a unit in a project
where his race did predominate. For these purposes, a race
generally would be deemed to "predominate” at a site If more than
75% of the site occupants were of that race. The standard
agreement also tntabzllhcd a priority for available dwellings for
existing tenants volunteering to move from housing where thelr
race predominated to housing where thelr race dld not
predominate.

The standard agreement required the housing authority to
give direct notice to tenants and persons on its walting list of
the special tenant selection and transfer licles in the -
agreement. It provided for an initial im ementation of the new
policies within 30 days after execution of the agreement, and for
quarterly reports during the succeeding 18 months documenting
units vacated, units filled, the race of applicants and the
current status of persons seeking housing or requesting transfers
during the previous three months.

3/ gee Appendix 4.5, HUD Handbook 2040.1, published June
1976. For a dzzc:lptinﬂ of the development of the standard
remedial plan, see Appendix 2.
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A typlcal case in which a finding of apparent noncompliance
was made, and a standard compliance agreement executed, was that
of Clarksville., Because the Clarksville Housing Authority had
been named as a defendant in the Young litigation, it was among
the first examined. The complliance review, conducted in July
1981, found that the Clarksville Housing Authority managed 104
publle housing units, of which 52 located north of Main Street
were and had always been occupied by whites and 52 located south
of Main Street were and had always been occupied by blacks.

The Clarksville Authority's units were constructed at two
separate times. PForty-four units were constructed in 1962 as
part of a single project at two sites. Twenty units, all
designated for elderly occupancy, were placed at the College
Helghts site on the north side and 24 units, including four
elderly units, were placed at the Cheatham Helghts site on the
south side. ;

In 1972, 60 units were added at three sites as part of a
single project. Thirty-two units, including 24 elderly units,
were added at the College Heights site. Six units, including 2
elderly units, were added at the Cheatham Helghts site. And 22
units, including 14 elderly units, were constructed at a second
site on the south side known as Dryden.

As a result of this development program, the Authority had
52 units at College Helghts, including 44 elderly units; 30 units
at Cheatham Heights, including 6 elderly units; and 22 units at
Dryden, including 14 elderly units.

As indicated, the College Heights units were occupied
exclusively by whites, and the Cheatham Heights and Dryden Block
units were occuplied exclusively by blacks. Moreover, a review of
the offers made to applicants for the last 35 units which became
available prior to July 1981 indicated that although 20 of the
vacancies occurred at College Helghts, no black applicants were
offered housing there. Similarly, no white applicants were
offered housing at the 15 vacancies which became available at the
Cheatham Heights and Dryden Block sites.

The HUD Regional Office found the Authority in apparent
noncompliance with Title VI, and in November 1981, the
Clarksville Housing Authority and HED entered intoc a standard
compliance agreement. The Authority submitted the reports
required under the compliance agreement, but, as it later
developed, no pro?rall was made toward disestablishment of
segregated conditions.

Clarksville Decision

As indicated above, the Young litigation was commenced as an
individual and class action by the named plaintiffs against the
named defendant housing authorities and against HUD, and as a
class action against HUD. 1In June 1982, the District Court
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severed the! individual and class actions against the Clarksville
and Pittsburg Housing Authorities from the class action against
HUD. The litigation thereafter continued as three separate
cases: plaintiffs Young and Wyatt's case against the Clarksville
Housing Authority, plalntiff Jackson's case against the Pittsburg
Housing Authority, and the class action against HUD. HUD did not
remain a party to the separate actions agalnst the two housing
suthorities. o

Lucille Young, & plaintiff in the Clarksville case, lived
with her six children in a private three-bedroom house. 1In 1983,
she was advised that she must vacate because of a pending sale of
the house. -Accordingly, she moved for a preliminary injunction
against the Clarksville Housing Authority in order to obtain a
unit.

In a décision entered on Octoher 11, 1983, the District
court found that the Authority had assigned applicants on a
racial basis in order to malntain segregated housing. Further,
it found that applicants had been assigned to, or allowed to
remain in, inappropriately sized units in order to maintain this
segregated condition. For example, it found that the two three-
bedroom units at College Heights were over-housing two-person
households, and one of the two two-bedroom units at College
Helghts was over-housing a one-person household. The Court found
that "no effort has been made ., . . to utilize vacancles to
reassign tenants to more Iptroptllttlf sized units, even though
to do so would have a positive effect on ﬂouag:uiltion of the
projects.” It also found that Mrs. Young was eligible for a
three-bedroom or four-bedroom unit; that based on her application
date she was at the head of the walting list for four-bedroom
units and second on the list for a three-bedroom unit; and that
*but for the purpose of maintaining raclally segregated projects
and the manipulation of the tenant selection and assignment
process to that end, an approprlately sized unit would be
avallable to plaintiff.*

The District Judge ordered the Authority to submit to the
Court, within five days, a "mandatory tenant transfer plan.™ The
order required that “"enough tenants must be transferred to insure
that the racial make up of each site is within five percent of
fifty percent white and fifty :lrctnt black = the present raclal
coﬁpolgzlan of the entire [Authority] tenant population.” The
order required that all transfers be leﬂulelllhtd within 20 days
of the Court's approval of the planj; that “any tenant not
desiring to transfer shall be evicted"; that the Authority
provide any necessary moving assistance to all transferring
tenants; and that the plan include an "immediate offer of a unit"”
to Mrs. Young. The Fifth Clrcult Court of Appeals denied the
Authority's application for a stay pending appeal.

1

Notwithstanding the District Court's focus on over-housed
tenants, the Authority 414 not base its transfer plan on ;
reassignment of tenants in inappropriately sized units. Instead,

2TRL -
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it drew names from a hat in a lottery. A result was that the
transfer plan submitted to the Court falled to provide a unit for
Mre. Young. After a hearing, the District Court ordered that
Mrs. Young be housed and the plan be- modified to include certain
transfers of inappropriately housed families that would open up a
four=-bedroom unit for Mrs. Young. The Court approved the
modified plan on November 28, 1983, and the transfers were
effected on December 15, 1983.

Under the transfer plan, 25 black familles were directed to
move from Cheatham Helghts and Dryden to College Helghts, and 26
white families were dlirected to move from College Heights to
Cheatham Helights or Dryden. The 25 black families accepted the
transfers. Of the white families, only five accepted the
directed moves; three received Section 8 Existing Rousing
Certificates, three moved to public housing operated E} other,
nearby authorities, and 15 moved to private housing. 4 Five
units at Cheatham Helghts and Dryden were filled gquickly by white
families from the walting list, but 16 vacancies existed at the
sites in February 1984.

In March 1985, 26 white familles and 18 black familles were
in occupancy at CQllo?e Aelights. There were eight vacancles,
seven in O-bedroom units. B8ix white families and 20 black
families were in occupancy at Cheatham Heights, with four
vacancies, and 12 white families and seven black families were In
occupancy at Dryden, with three vacancies. The walting list for
elderly units consisted of eight white and five black applicants
(inecluding five for two-bedroom units); the walting list for
?unzi?lrly units conalsted of 12 white families and 79 black

amilies.

HUD Task Force

The Clarksville decision and order became the focus of
immediate attentlion at the HUD princlpal staff lével for obvlous
reasons., First, the remedlal order required a more drastic
upheavdl of existing tenants than that contemplated by any
previous action and would have dramatic repercussions. {f repeated
elsevhere, such as in the remaining East Texas ‘authorities
involved (but not as defendants) in the Young class action still
pending before the same Judge. Becondly, the. findings made in
Clarksville made it apparent that the standard compllance

A/ 1n Mareh 1984, RUD issued a notice to all publie housing
authorities. .and assisted housing managers to the effect that If a
tenant family. vacates public housing rather than accept a
directed transfer pursuant to a remedial court order or
compliance agreement, such family should not be considered
"displaced™ by government action for purposes of quallfying for

priority or emergéncy preference for other housing assistance.
Notice PIH 84-3. (March 2, 1984)..
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agreement had been ineffectual, at least if judged on the basls
of tangible results.

In early December 1983, William Wynn, Deputy Asslstant
Secretary for Enforcement and Compliance in the Office of Fair
Housing and Equal Opportunity, traveled to Texas to personally
survey public housing conditions in the East Texas area. 1In his
oral report to Secretary Plerce of his survey of 20 housing
authorities in East Texas, Mr. Wynn confirmed that housing
patterns in East Texas authorities were racially segregated. He
described many housing authorities where services and facilitlés
were unequal between white and black projects and where executive
directors of local authorities (the persons responsible for
selecting and assigning applicants) exhibited ignorance and
Lnuenlltivlty to elvil rights requirements and, in some cases,
admitted overtly discriminatory conduct. Mr. Wynn also reported
from discussions with executive directors and tenants that poor
management practices within the housing authorities had
exacerbated raclally segregated housing conditions and were a
contributing primary factor to the continuation of segregated
housing patterns.

A telephone survey of public housing occupancy patterns in
the East Texas area conducted in late December 1983 added to th
picture portrayed by Mr. Wynn. This review documented that
almost 60 percent of the 119 project sites in 32 authorities
surveyed had occupancy in which one race occupled more than 90
percent of the units. Slightly less than 56 percent of the
projects (65 of the 119) remained totally one race.

The HUD prineipal staff recognized at the outset that the
task of addressing discrimination, or the effects of prior
discrimination, in public housing required Trlnr!ty efforts and
cooperation by several different units within the Department, nc
solely the Office of Fair Housing and Equal Opportunity. In
itself, this recognition marked a fundamental change in
Departmental attitude, obvious as the need may have been.

Mr. Wynn's reference to management practices, and the District
Court's findings regarding the role of over-housing and under-
housing in perpetuating segregation, made it clear that
programmatic performance was implicated as well as compliance
with requirements specifically directed to nondiscrimination. In
addition, the program office had a more extensive and immediate
contact with ¢E.°?°¢.1 suthorities that made it an important and
natural cesource in the effort.

HUD-31317

Accordingly, a Task Force was established, consisting of the
Assistant Becretary for Falr Housing and Equal Opportunity
(Chalrman), the Assistant Secretary for Public and Indian-
Housing, the Assistant Secretary for Housing - Federal Housing
Commissioner, and the General Counsel. Senlor Headquarters staff
in each of the four offices supported the Task Force, and
comprised its Headquarters Working Group. A similar Task Porde,
comprising senior members of the same offices, was formed In the
Region VI office in Fort Worth.



As a Initial step, the Task Force obtained more complete
information on housing authorities Iin the East Texas area. The
Fort Worth Reglonal Office developed profiles of each authority,
including data on distribution of units by program type (elderly/
nonelderly) and by bedroom size, on occupancy of sites and on
applicants for housing by race (distinguishing between elderly
and nonelderly), on vacancies, and on patterns of over-housed and
under-housed tenants by bedroom size and by race. The Task Force
also obtained data on new construction projects under development
by 2ogsing authorities and approved public housing modernization
activities.

Initial analysis of the profiles for authorities previously
found in apparent noncompliance indicated, in addition to a
continuation of segregated occupancy, a broad pattern of over~
housed tenants. HUD programmatic policy requires that publie
housing tenants reside in units which are appropriately sized for
the family composition. OUnderutilization of space is
inconsistent with efficient and economical operatlon and a waste
of scarce housing resources, while overcrowd ng is inconsistent
with the authority's obligation to provide decent, safe, and
uanita:{ housing. The requirement of occupancy of an
appropriately sized unit exists both at in?tial occupancy and
thereafter. HUD regulations require that each public housing
tenant's lease contain the tenant's agreement "to transfer to an
appropriate size dwelling unit based on family composition; upon
appropriate notice by the PHA that such a dwelling unit is
avallable."™ 24 CFR 966.4(c)(3). A transfer can be directed if a
tenant family was placed in an inappropriately sized unit at
admission or if.an initially appropriate unit later became
inappropriate as.a result of a change in family composition.

Patterns of over-housing and under-housing appeared
important to the Task Force for several reasons. First, there
were indications that in a number of cases, applicants had been
placed in inappropriately sized units in East Texas projects as a
means of maintaining racial segregation. & typical case would he
the placement of a white elderly family or individual in a unit
for which the more aiproprlate applicant would be a larger family
where the only such large-family applicants on the wlit?ng list
were black. This was the pattern found by the District Judge in

Clarksville, and it appeared to be present in many of the East
Texas authorities.

Becondly, the pattern. of over-housing, whether or not
deliberate, appeared broad enough In the case of many housing
authorities to offer assistance in devising a more effective
r-n-dI for unlawful discrimination. Under the standard
compliance agreement's provisions relating to individual
admissions, only gradual incremental change can occur in the
raciml composition of a project. 1In operational terms, the
pattern would be for one black family to-enter an otherwise all-
white project and remain there as the sole black tenant until, at
some indefinite later point, another black family accepted a

grere-and !

similar assignment. The same pattern would occur upon admission
of a white family to an otherwise all-black E!njlct- The
prospect of this resulting isolation of the "ploneer™ family --
sometimes causing it to vacate before the second family arrived
== could in some instances discourage a family from accepting the
assignment in the first place. One possible means to counte

such a problem was, in the Task Force's view, to find means of
moving, at a single time, blocks of tejants large enough|to avoid
the sense of isolation. Transfers to correct over-housed and
under-housed cccupancies appeared to prts,nt luchlan opportunity.

Finally, occupancy of an inappropriately sized unit
presented one of the few circumstances, - p!!hlfl the excluasive
one - in which an authority has the right to direct a tenant
family in place to move to another unit or, upon refusal, to
evict the tenant. A public housing tenant family can be evicted
only "for serious or repeated violations of the tog 8 or
conditions of the lease or for other good cause." Moreover,
authority actions involving a tenant's lease which adversely
affect the tenant's rights, duties, welfare or status are lﬁg}ict
to regulatory and statutory grievance hearing requirements.
Pacticularly in the context of resolving findings made without a
hearing by "informal means,” the Task Force considered it
doubtful that housing authorities have authority to direct
mandatory transfers of tenants occupying lfp:oprintely sized
units, or that HUD has the right to authorize such transfers.

Becretary Plerce issued a memorandum to the Fort Worth
Reglonal Administrator on February 28, 1984, emphasizing his
determination to take effective action to remedy racially
discriminatory official actions that had resulted in segregated

ublic housing systems and the Department's commitment to assist
ﬁoullng authn:itiun found in apparent noncompliance with Title VI
of the Civil Rights Act of 1964 in thelr development and
implementation of effective remedial plans which considered local
circumstances and dl!‘tﬂ“ﬂl{ program operations. The Secretary's
memorandum appears as Exhibit 1 to this Appendix.

The Secretary's memorandum recognized that an initiative
which sought rtalXInl measures other than those which had been
tried previously would ﬂ!c'lllrilz involve experimentation in
areas where neither judiclal or administrative precedent nor
experience provided clear directlon. The Secretary wrote, "there
is no universal answer either to what the raclal or other
demographic characteristics of a nondiscriminatory publlic housing
system will be or the means by which the transition will be
achieved. It is because of the varlety of local clircumstances as

5/ ;li U.8.C, 14374(1), as added by Section 204 of the
Housing and Urban-Rural Recovery Act of 1983.

5/ See 24 CFR Part 966, Subpart B; 42 U.S.C. 14374 (k).
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well as the statutory structure of the public housing system that
initial, primary and inescapable responsibility must rest on the
local authority. The Department's response to authority
proposals must be tiually informed and msensitive to local
clroumstances as vell as to the indlvidusl rights of tenants and
npg:lulntl l?ﬁ the statutory objectives of the public housing
program.®

I .

The sacr-nq:y emphasized that "[dletailed consideration of
local circumstances and the intractable realities of day-to-day
program operahiqn and longer-term trends will give rise to many
questions requiring sersitive balancing of competing individual
and co}llctlvt interests to which the Answers are not yet
known. Because of the complexity, novelty and importance of the
legal and poliey questions which uld be faced, the Secretary,
in a strong departure from customary Departmental practice,
directed that authority to approve Title VI compliance agreements
or other remedial actions designed to advance the desegregation
of public housing authorities would be reserved to Headquarters.,

Following the Becretary's statement,
for Public and Indian Housing, Assistant s
Federal Housing Commissioner, Assistant Se
Houslng and Equal Opportunity, the General Counsel, and other HUD
officials met personally with Executive Directors of 54 of the 62
East Texas housing authorities plus others.

the Assistant Secretary
ecretary for Housing -
cretary for Fair

In summary, the attendees were told that:

unlau%&l T::in;partnant ;oul? not tolerate the continuation of
r al segregation in publie housing s
from discriminatory official tcglonm VIRpERNS e ting

2. HUD's goal was to eliminate such diserimi ti
assure that publie housing is made available on a SR
nondiscriminatory basis;

3. The primary and affi
instance for g : rmative responsibility in the first

raming a remedy r d
abthorision: g Y rested with the individual housing

4. Measures other than those

co:plinnc: agreements would need to
an

contained in current standard
be considered and attempted;

5. Each remedial
each housing authority
specific situation.

plan should address the particularities of
and remedies that were appropriate for the

The Task Force was eéncouraged by the apparent rece it
and willingness to confront the task?uhlch 52. denoﬂltrf::; b;l
the PHA attendees at the East Texas meetings. In order not to
lose time or momentum, the Task Porce determined to proceed
immediately to the task of soliciting further remedial measures
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authorities which had been found i{n apparent
bznzgz QT:Zé:qln the compliance reviews conducted d:i;ng :ho.i::t
:everag yeaxs, as described above. The Task Pu:m:'.-e_!L 5 ni p
at this stagke to evaluate the £indings made in indiw untn
reviews, notwithstanding its recognition that Reglional Office
compliance investigations tended to concentrate more on
procedural matters, such as non-conformity with HUD-approved "
tenant selection and assignment procedures, than on evidence o
historic offlicial dlscrimination. However, the correctness of
this choice as to most of the local authorities involved appeared
to be confitmed during the course of the subsequent efforts
described below. 1In most cases the patterns were similar and
presented substantial evidence of official discrimination.

The Task Force determined to concentrate lts Inltlal efforts
on those housing authorities (1) agalnst which findings of : 3
apparent norcompliance had been made, and (2) which, according to
the profiles, appeared to have Instances of both over-housing and
under-housing ﬁhgch were extensive enough to present an
opportunity for meaningful numbers of transfers. During March
1984, substantially identical letters were sent to each of 27
separate housing authorities. Because each of these 1.;:&::
contemplated at least two separate stages of remedlial e orll.
with the first stage, bullt upon transfers of inappropriately
housed tenants, being referred to as Phase I, these letters were
referred to as "Phase I letters.”

The Phase I letter directed the authority to:

. mit to the Regional Office within 30 days a plan for
tranniarr?g: all tenant families housed in units either too small
or too large for their family size to appropriately sized
units. To the maximum degree possible, transfers were to be to
projects where the family's race did not predominate. However,
in selecting tenant families to be transferred, authoritles we;e
to give priority to the most serlously overcrowded families an
all instances of over-housing and under-housing were to be
corrected unless avallable units were exhausted.

fers would
> 2. Consider whether the occurrence of these trans
create an opportunity for other voluntary integrative transfers.

3. Assume the out-of-pocket moving expenses for any family
accepting a transfer.

4. Freeze all admissione to existing or new vacancles from
the walting list pending approval of the transfer plan.

11 vacancies
5. Following approval of the transfer plan, fi

not covered by the transfer plan in accordance with a one-offer
system, taking applicants from the walting list in chronological
order without rggr:a to race.
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The Phase 1 letters also lald the groundwork for further
remedial efforts, If necessary, to be undertaken after completien
of Phase I. The letter instructed the housing authority to
submit to the Regional Office, within 30 days after completion of
implementation of its HUD-approved Phase I plan, a plan for such
further steps as might be necessary. This further "Phase II
plan" was to be developed on the basis of the housing authority's
assesament of all relevant factors, including:

1. composition of its public housing walting-1ist
and the need for outreach efforts to families
in need who were of a race and household type

gggztrepxllontea in projects or on the walt ng
!

2. reasons for the fallure to disestablish
segregated conditions under the standard
compliance agreement;

3. results of implementation of the approved Phase
I plan and of tenant selection andpznsiqnmunt
procedures during Phase I;

comparison of the maintenance and conditions of
facilities to determine if there is a physical
disparity between the previously all-black and
all-white projects, sites or buildings;

5. utilization of public housing modernization

funds to rectify any inequalities that
exist in the housing ltogk; and i

6. examination of any other assisted housing
program administered by the housing authority
to determine its role, i{f any, in causing any
unlawful segregation of conventional public

housing and its ssibl
discrimination. i i el e

Because the remaining eight housing authorities in East T
found in apparent noncompliance exhibited 1ittle or no pa::::n of

over-housing and under-housing, le
immediate agtlntlon to a '?haga Ilt;:::.so o, i

All of the reciplents of Phase I letters submi
plans, with the requested supporting data, to the R:;:gn:;‘n'f.r
Office. Each plan was reviewed in the Reglon and forwarded, with
recommendations, to Headquarters. The plan and Regional j
recommendations were reviewed by Headquarters staff and

ultimately were reviewed b the He
peiat bo Rinar y adquarters Task Force ltself

The Task Force rlviéu and analysis of each h i .
Phase I plan was not limited to th.rspeclfic- of :;: ;Eosgii?rézf
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{ncluded consideratlion of any facts relevant to or unique to the
housing authority or the jurisdiction in which the authority
operated. In many cases, the Task Force review and analysis
resulted in modifications of plans. For example, plans were
revised to include marketing efforts to attract applicants of a
particular race for family or elderly units based on a compar {son
of the applicant pool to the demographic patterns in the juria-
diction. 1In some cases where it appeared reasonable to expect |
that vacancles would be occurring at approximately the same rate
in both historically black and white projects, race-cohsclous
offers of units in matched projects were directed in order to
assist in disestablishing the segregated character of the project
while avolding significant delay to any app!{i;nt in obtaining an
offer of housing because of his or her race. In some cases

Z/ Transfers of overhoused and underhoused tenants, and
matched raclal preferences of the tyfc described in the text, had
recently been proposed and approved in a litigation invelving
public housing in Texarkana, Arkansas. 1In June 1983, the Eighth
Clircuit Court of Appeals, in a 2-1 decision reversing a Distict
Court decision, held that HUD had failed to take adequate steps
to cause the Texarkana Housing Authority to desegregate its
system and that such failure amounted to intentional
discrimination by RUD in violation of the Fifth Amendment as well
as its duty under the Fair Aousing Act to "affirmatively further"
the policles of that Act. The Court of Appeals remanded to the
District Court with a direction to enter an order directing HUD
to "issue orders that will require [the Authority] to desegregate

all of its housing projects with all deliberate speed.”™ Clients'

Council v, Plerce, 711 F.2d ‘1406 (8th Cir. 1983).

On remand, the Department of Justice submitted a HUD-
recommended remedial plan to the Court in March 1984. The plan
illustrated the approach to the speclfic clrcumstances of each
authority.

The Texarkana Rousing Authority operated three projects
which were exclusively for elderly occupancy and six projects
occupled primarily by families with children. At January 31,
1984, one elderly project of 20 units was all-black; a second
elderly project had 14 whites and five blacks; and the third
elderly proggct had 16 white and 13 black households. The
elderly walting list had eight white and seven black applicants.

Three family projects were all-black. One family project
had seven white and 55 black nonelderly households; another had
two white and eight black; and the sixth project had 10 white and
35 black nonelderly households. In no project, therefore, d4ld
whites constitute more than 28.5% of the nonelderly occupants.
(In each of these three projects, white elderly occupants
outnumbered black elderly occupants, so that white households
comprised 27%; 55%, and 32% of the total occupancy in the three
{(continued) " !
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the approved plan required the housing authority to work with
other providers of assisted housing, including regional councils
of government (COGs) and private sponsors of AUD-assisted
housing, to attract persons in need of housing for the authority
walting list or to enable the housing authority to advise its
existing tenants or applicants of other avallable housing
opportunities.

Regional Office teams consisting of staff of the public
housling program, equal o portunity and legal staffs focused
attention on three activities. First, tralning programs were
developed to provide housing authorities found in apparent
noncompliance with Information to assist them in reviewing thelir
operations and in developing their Phase T plans. Second,
technical assistance was provided to housing authorities in their
analysis of local conditions, identification of program
deficiencies, and development of Phase I plans. Third, upon

_—

projects.) Whites were 9% of the entire nenelderly household

population, and white applicants constituted 13% of the nonelderly
walting 1list.

The HUD-recommended remedial plan incorporated devices
Subsequently utilized In the East Texas process. For example, the
plan provided for transfers of overhoused and underhoused elderly
households in a manner which would further the racial balance in
the all-black and predominantly white elderly projects while
retaining the approximate balance existing in the third. The plan
also provided that the first five vacancies arising in the all-
black elderly project should be offered to white applicant
households and the first five vacancies arising in the
predominantly white elderly project should be offered to black
applicant households. The recommendation made clear that it was
anticipated that these limited, matched racial references would
not have an adverse effect on applicants of either race because

there was no reason to anticipate a disparity In turnover rates
between the two projects.

The recommendation frankly admitted, however, that because of
the high percentage of black occupants in family projects and the
small number of white family applicants, it might not be feasible
to achleve substantial and stable desegregation in all six family
projects. Citing school desegregation cases which had held school
systems to be "unitary" despite the continued existence of some
one-race schools, the plan provided for interim adoption of a one-
offer tenant assignment plan and submission of a plan for transfer
of overhoused or underhoused families but 414 not provide Alrectly
for measures which would result in a decrease in white nonelderly
occupancy in any project. HNo alternative pPlan was submitted by the
plaintiffs or the Authority, and the HUD-recommended plan was
adopted by the Court in April 19g4. Clients' Council v. Pierce,
No. 79-4086 (W.D. Ark., decree entered Apr ¢ 1984),
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eipt of Phase I plans, in-depth reviews were conducted to
;::ergina the t:teng to which'the plans would make maximum use of
program opportunities to disestablish segregated conditions while
minimizing the impact of the plan on the rights of individual
tenants.

By the end of October 1984, the Headgquarters Task Porce had
approved Phase I plans for 27 of 28 housing authoritles receiving
Phase I letters. Implementation of Phase I plans also signaled
the beginning of efforts by housing authorities to develop Phase
I1 plans.

In concept, the Phase II process was intended by the ?aaf
Force to be an indepth self-analysis of the housing authority's
program including review of existing needs of income-eligible
persons and gharacteristics of housing opportunities available to
eligible persons within the housing authority's jurisdiction. As
a result of this self-analysis it was txfectad that housing
authorities would ldentify whether additional actions were
necessary to sure that the prevlouslz nogrugatnd system, in
fact, was disestablished. While each hous
expected to complete a full self-analysis, it remained possible
that efforts taken during Phase I would have resulted in the
achievement &6f a nonlegre?ateﬁ syatem and that no further steps
would be reqiired beyond implementation of a nondiscriminatory
tenant selection process.

In 1ate‘1§8|. at the request of several housing authorities,
Reglonal Office staff visited authorities to assist In the
conduct of thelr Phase II self-analysis. During these visits
the HUD staff and the housing authority conducted a review of the
implementation of Phase I, and an analysis of the housing
authority's methods of operation. The AUD staff dlscussed
additional actions that could be taken by the housing authority
to assure that the segregated system was disestablished. The HUD
staff also advised the housing authority of changes which could
be made to increase the efficlency and economy of housing
authority operations and to facilitate the administration of a
nondiscriminatory public housing program. A Trip Report
documenting mach fleld visit was prepared by HUD staff.

Generally, the Trip Reports included an analysis of
applicant pno{ characteristics and current under~ and‘over-
housing conditiona. The reports also described vacancies,
application processing, waiting list management and composition
and tenant selection policles and practices. The reports
described outreach efforts to obtaln new applicants and their
results, provision of maintenance and other services to projects,
modernization needs or progre and where approprlate dliscussed
the impact of program requirements such as the application of
broad-range-of-income policies on efforts to disestablish
segregated conditions. The reports also identifed other HUD
assisted programs administered by the housing authority and y
examined whether such housing was or could be used in remedying
segregation in the public housing projects. f

ng authority would be
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The Trip Reports were forwarded to the Headquarters Task
Force in connection with its review of changes in occupancy
patterns as a result of Phase I. Since the Teip Reporta
contained information on housing authority operations and
recommendations for additlional actions the Task Force determined
that the field trips not only would be appropriate for reviewing
Phase I implementation but also for determining whether further
steps were necessary to disestablish a previously segregated
system. 1In effect, the Trip Reports substituted for the
initially contemplated Phase IT analyses .by the local
authorities. Between December 1984 and August 1985 the Reglonal
Office conducted fleld visits to 34 of the 37 housing authorities
found In apparent noncompliance in Bast Texas, including the
Clarksville housing authority.

Based on results of the implementation of the Phase I plans
and the further informatlon obtalined from the Trip Reports, the
Headquarters Task Force, by the end of September 5505. had
concurred in Reglonal Office recommended findings that 17 of the
East Texas authorities previously found in apparent noncompliance
had taken sufficient corrective actions to achieve compliance
with Title VI of the Civil Rights Act of 1964. Among the factors
considered by the Task Force in determining whether a housing
authority had brought itself into compliance were:

1. Evidence of acceptance by applicants of assignments
to projects or sites where tenants of thelr race
had not resided previously, ’

2. The attitude of the housing authority and its
executive director in developing and implementing
appropriate steps to assure that housing would be
made available on nondiscriminatory basis.

3. Indications that the housing authority had examined
additional actions to remedy effects of prior
discrimination and had implemented the actions
appropriate to local circumstances.

4. The effectiveness of the housing authority in the
implementation of actions identified. -

In none of the cases where HUD has found that compliance haa
been achieved has the housing authority achieved a racial balance
comparable to that ordered by the District Court in the
Clarksville case. The Do{a:tmnnt does not believe that removal
of the effects of zrior discrimination requires that result,
There is little judicial or administrative precedent for defining
just what are the "effects of rior discrimination” in a housing
context. As a general principle, HUD has considered the unlawful
effects to be effective barriers to open access that might be
perceived by applicants as a result of prior history and the
weight of local custom and perceptions. It is for that reason
that the Department has considered that acceptance of assignment
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lously had
ects where members of an applicant's race prev
::tp;:gidad constitutes strong evidence of effective removal of
the effects of prior discrimination.

e 17 authorities deemed to have achleved compliance,
the ni:b:? of one-race projects has been reduced since December
1983 from 28:.to 9. In the 26 authoritles which had completed .
Phase I plan implementation, one-race projects have b:e? reduce
from 52 to 19. In the 37 authoritles previously found. in L
apparent noncompliance, the number of one-race projects has been
reduced from 70 to 30.

have
11 cases where an authority has been found to
nchiezzd.compllancl, further requirements designed to malntain
compliance have been imposed. 1In each case, the authority has
been directed to follow a one-offer tenant assignment plan rather
than the three-offer alternative plan generaléyhalt:ned. Because
he generally small geographlc area covere Y the
::t;orlzieu' prgjectn. this requirement is not expected to inpola
the inconvenlences, and even hardships, on applicants that |:l .
might impose'in larger authoritles. 1In each case, also, specia
reporting requirements are being lmposed.

Each auého:ity is required on a qulrtlr!{ basis for a perliod
of two years.to d t its pancy and waiting list T-H
characteristics., Purther, the housing authority is require
identify all offers of available units to applicants under its
approved tenant selection and assignment system. 1In some cases
initiation or continuation of efforts, such as outreach to
attract applicants, is required. In all cases, HUD intends ::
review nanftoring reports and Trovldc technical assistance l:
guldance to the housing authority in its efforts to assure that
public housing continues to be avallable on a nondiscriminatory
basis.

Dallas Morning Mews Reports

The Dallas Morning News published its series of eight

articles, entitled “"Separate and Unequal,” in February 1985. The

wspaper's ld-month inqguiry was initlated shortly after the
g;urg—g:d!ttﬂ transfer of tenants in Clarksville in December
1983, and it began with visits to 13 East Texas housing
authorities in February and March 1984. Twelve of thnb L
authorities visited were among those AUD had found to be in .
apparent noncompliance with the nondlscrimination requirements o
Title VI of the Civil Rights Act of 1964. During their
interviews, several executive directors {ndicated their :
resistance to any actions to disestablish segregated housing
patterns in their public housing program.

ducted
The visits and interviews by the News staff were con

before Iinitlation of the HUD Phase I process. It is lnftruc}lve.
therefore, td compare the plctures depicted by the News' series
with more current data and impressions galned after Phase I
implementation.
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Following is a dlscussion of six of the E
authorities v?sittd by the Dallas Morning Naus?.‘ g

Malakoff, Texas

Malakoff, Texas, located in Henderson Co
unty, has a
gnp:i:tlon of ap{:oxlnattly 2,000, 1Its Housing A&thorlty
og: ;l two public housing projects, with a total of 46 units.
project opened In 1964 on two sites, and the second project,

affectivel
cassd Uh {ggg?'titutinq an addition to one of the 1964 sites,

HUD found the Malakoff Housing Authority 1
n a
noncompliance and entered Into a standard vo{untnzgpcgzgiianca
:g;;;?::é.”ithith. huihurlty in 1982. At the time of the
review, a l6-unit site of the 1964

unit 1980 addition to the same sit i e R P8
unit site of the 1964 project Ioc. B i v Pl

ated acros -
black. The survey made in Dlélmblt 1983 dinzlggzg'nzl:h::;e.

The Dallas Morning Mews visited Malak
off In PFeb
:;h;; .ft::.tg:: aggg:c::pe::s a!hﬂninkoft'a cnnmuni:;.;{fiaf‘;ts
' e school board - had
integrated, but its public housing had remalned ueg::;::ed.

The Mews reported that three members
of the H
::thurity (one of them black) were fired in 1;1; h:g::lz the
prggzéze?ntzz }:i:;:gg.:l a pri:ataly developed subsidized i
area of town. Wotwithstandi

firing of the three Authorit gmiss i

y members, the
built in an integrated area and with ;n 1ntE;gE::; ;gg;;:::;y Sl

The News indicated that HUD's find
ing of noncompl
i:::.;::.:lszgl?: ;nﬁzzg;ngrkhnt the ?uthority was -3.1::ifni:q
overserving elderl hi w
HUD investligation report did note H Nare SHLBEARtLATY
that there were suhst
::;at;ig-:;: gg::E;;t;cgg;:ntzlzl ﬂoulqnadifor elderly :gzégiizy.
ere predominantly white.
23;;:::; ;:ougzigiig:idb;:i: of the ::naing of nzncumpzlance was
ure to offer vacancies
to eligible black tenants while offering such vacanzre:hi::tzig"

to whi 1
-y Hoy tes who were in lower chronological order on the waiting

The Malakoff Housing Authorit
y was sent a stand
i 0 R Sat Mt e
vacancies. It proposed no immedi g B s o
ate t
cure the overhousing conditions as :ac::::::r:rg::: SERENTL 0

On a fleld visit in March 1985 :
o AUD found th
:i;l?i::k :;gh:;::lihlitlbzouznd foér black and r:irtﬁ;izsrm.rly
' ree ack families were h
the Fuo adjolning formerly all-white sites. ngs;gbl:e:zit i
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i{ndicated that all sltes were well-malntained, and that no
problems had ' accompanied deségregation of the sites.

pased on this report, the Task cgﬂduened,the Authority In
compliance, subject to continuation of a one=offer; one-réfusal
tenanting plan and follow-up reporting.

Trinidad, Texas

7rinidad neighbors Malakoff in Henderson County. Its
population is approximately 1,100, and its Housing Authority
operates 54 public housing units. one project opened on three
sites in 1966, and a single-site 30-unit project opened in 1980.

The 1966 project opened with 10 elderly units on one site,
six family units on a second, and eight family units on a
third. The first two sites were all-white at initlial occupancy
and the third site (Birdsong). located in a black neighborhood,

{nitially was all-black. At some point, however, Birdsong became.

occupled solely by white elderly tenants. For some period,
therefore, blacks were excluded totally from Trinidad public
housing.

When the new Park Oak project opened in 1980 with 20 elderly
and 10 family units, the elght white elderly occupants of
pirdsong were transferred to it, and black familles were admitted
to Birdsong. Park Oak opened with an all-white occupancy. .

(The Dallas Morning News report appears to suggest that
black occupants of Birdsong were "ayicted” and replaced by white
elderly tenants during construction of the Park Oak project in
1979. However, the HUD investigation report, written in 1982,
indicated that no black tenants were in occupancy in Birdsong in
January 1979, and it does not provide data regarding the
transition of Birdsong's occupancy from black to white between
1966 and 1979.)

HUD found the Trinldad Housing Authority in apparent
noncompliance and entered {nto a standard voluntary compliance
agreement with the Authority in August 1982. At the time of the
compliance review, there was one black tenant in occupancy at a
site other than Birdsong.

The December 1983 survey indicated contlinued all-white
occcupancy at the 10-unit elderly site; an increase in black
occupancy at the six-unit family site from one unit to four
units; one white family occupant at Birdsong; and no black
occupants at Park Oak. HNone of the elderly occupants in the
Authority were black.

The Trinidad Housing Authority inltially was unable to
fdentify transfers of overhoused or underhoused families which
would contribute to desegregation of its projects., However,
transfers were made as vacancles arose, and the Authority made
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outreach efforts to attract black elderly tenants,augmented by
"word-of-mouth" efforts by Trinidad's black mayor. Efforts to
inprove the area around Birdsong and to obtaln lncreasad
municipal services for all publie houaing sites, all of which are

located in the same general area of the City, have been
initiated.

A HUD field visit in March 1985 found two white occupants at
Birdsong; two black and one Rispanic occupant at Park Oak; one
black occupant at the 10-unit e derly site; and two black
occupants at the remaining six-unit site.

Based on this report, the Task Force found Trinidad in
compliance, subject to continuation of a one-offer, one~refusal
tenanting plan and follow-up reporting.

Talco, Texas

Taleco is a small (population 750, including 49 blacks)
community Iin Titus County. 1Its Housin Authority operates one
10-unit publie housing project which, ?n the 15 years before
1983, had never housed a black occupant. The Executive Director
had admitted during a RHUD program office occupancy review in 1978
that the Authority 414 not want black tenants and would fi11
vacancies onl{ with white tenants, but this information d4id not
lead to compliance action under a eivil rights authority. The
Authority was sent a reminder of the Authority's

nondiscrimination obligation under its annual contributions
contract.

A Title VI compliance review was conducted in January
1982, There was no available evidence of actual passing over of
black applicants, because the Authority had no record of
applications and apparently only sought applicants when vacancles
arose. Based on past direct evidence of intentional exclusion of
black occupants, however, the Authority was found in apparent
noncompliance, and a standard compliance agreement was signed.

The Dallas Morning News reported that the Taleco Housing
*uthority "reluctantly” admitted its first black occupant in 1983
under pressure from HUD." It quoted a former Authority member,
in rabruarf 1984, as hoping that the one family would be the

extent of integration in Talco's public housing.

Later in 1984, the Authority's Executive Director was
replaced by the manager of a neighboring authority. In March
1985, the Authority's project had one black and one Indian
tenant, and one black and one Indian applicant. Management
irregularities, including the failure to record applications and
maintain application files, were being addressed. Project
management was improved,. and the project was clean.

The Authority was instructed to follow a one-offer, one-
refusal, first-comeé, first-served tenanting plan and to submit
quarterly follow-up reports.

Gilmer, Texas
The
The City of Gilmer is located in Upshur County.
po?ulutlon';i Gllmer is approximately 5,200, including 1,100
blacks., ! ;

The Gilmer Aousing Authority operates 140 public housing
units at two sites, Sorrells Park and Ervin Hills. Units were
built at €ach of these sites at two separate times. Thirty
family units were bullt at each site in 1953. 1In 1967, 42
elderly and 20 family units were added at Sorrells Park, and
eight elderly and 10 family units were added at Ervin Hills.
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Each time units were constructed, it was with the apparently
clear intention that the Sorrells Park units be for whites, and
the Ervin Hilles units for blacks. The Dallas Morning News guoted
the Autherity's Executive Director, in a 1980 letter to HUD:

"I guess the reason we can't get our projects
together on race [is] because when these projects
were bullt there was no such thing as
discrimination. One project was built for minority
and the other one for non-minority groups. It
geems that is the way they stlll want it. We
really don't mean to discriminate.”

HUD conducted a Title VI compliance review in March 1982 and
found the Authority in apparent noncompllance. Segregation was
complete: no black tenants at Sorrells Park, and no white
tenants at Ervin Aills. The Authority's formally established
tenant assignment plan provided for one-offer, one-refusal, but
evidence (including the Executive Director's admissions)
indicated that it was administered in such a way that whites were
offered units only at the white site and blacks were offered
units only at the black site. The RUD investigation report 4id
not comment on physical conditions at the sites.

HUD entered Into a standard compliance agreement with the
Authority in July 1982. The agreement provided that applicants
would first be offered vacancles, If ava!lablel at a site where
their race did not predominate, and that exigting tenants would
be offered the opportunity to transfer to a glte where thelr race
dld not predominate. The agreement required the Authority to
publicize its "non-segregation®™ policy, which it 4id by publie
notice; to provide a copy of its policy to each applicant and
obtain a written acknowledgement of receipt, which it d4id; and to
provide a copy of its transfer policy to each existing tenant and
obtain a written acknowledgement of recelpt, which it also d4id.

‘s survey in December 1983 indicated that there had been
no ch:::n in ncczpancy at that time; there remained no black
tenants at Sorrells Park, and no white tenants at Ervin Hills.
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The Dallas Morning News visited Gilmer and interviewed the
Executive Director in February 1984. The News reported on two
points: (1) the black site was in markedly 1n£o:§:r condition,
and (2) the Executive Director remained "flrmly committed to
raclal segregation.” On the first point, the News reported:

"The white project in Gilmer is Borrells Park in
which whites occupied all 92 apartments when The
News visited in February 1984. 3
"The brick duplexes and quadraplexes are set on
q.ntlz sloping hills in a frudoninately white
neighborhood, and the hous ng authority office is
within the complex. Streets surrounding and
entering the development are paved. Apartments are
connected by concrete sidewalks, surrounded by
maintained landscaping and illuminated with
extensive lighting, A shopping center is nearby.

* &

"Ervin Hill is the black project. Grass is scarce
and landscaping non-existent in the d8-apartment
complex occupied exclusively by blacks. Sidewalks
are scattered. Unpaved streets surround the
project on three sides. The main parking lot is
unpaved and, on rainy days, becomes a mass of
ruotted mud. There are few street lights. There is
no nearby shopping center. :

"Ervin Hill tenants said the Gilmer Housing

Authority usually ignores ¢t
s iy y ig 8 their requests for

On the second point, the News quoted the Executive Director

as justifying the continuation of raci
of contrasting lifestyles: SERL Soumeaation aa e basts

"Their (blacks') customs are different from ours

+ « « « Their refrigerators are the nastiest
things, and the stoves will make you sick. They
act like the world owes them a living . . . . The
don't care about their kids, They just let them

run wild. I can see why the whi '
e Yy whites wouldn't move

The Gilmer Housing Authorit articipate n HUD'
process. The Authority had race¥v£d a ssgu.oguirr 1?3; Sl
modernization award, which it proposed to use for 10 units at the
all-black Ervin Hille site and 30 units at Sorrells Park. The
Authority proposed to address its overhousing and underhousing in
the course of this modernlzation program, including transfers of

occupants of units being modernized
facther Sastuiss ot g in a manner that would
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On a site visit in March 1985, HUD found eight black
occupants at Sorrells Park, with 35 vacancies due to
modernization. No whites were in occupancy at Ervin Hills, but
there were 15 vacancies due to modernization. (By September
1985, there were 16 white and 31 black families in occupancy at
Ervin Hills.) The Authority also managed a Section B new .
construction project financed by Farmers Home Administration
which had op d for occupancy in 1980. The project had 57 white
and 7 black occupants.

I::Ieveland, Texas

The City of Cleveland is located in Liberty County. Its
population of approximately 6,000 is over two-thirds white,

The Cleveland Housing Authority operates 70 public housing
units, Pifty family units are located at three sites, and 18
elderly units are. at a fourth site. Two elderly units share a
eingle site with 10 family units. .

HUD conducted a Title VI compliance review In 1979 and found
all sites segregated totally. A standard compllance agrenent was
entered, but the December 1983 survey found no change in the
occupancy p:ttern.

The Dallas Morning Mews wisited Cleveland in February 1984
and reported its officlals to be intransigent. According to the
News, Cleveland's mayor said that if the Federal Court ordered
Cleveland to desegregate its public housing, "we'd probably fight
it.”™ The Chalrwoman of the Authority said, "It just won't work
« « » » Thelr ways of living are different from oura. Their
churches are different from ours.' They have dlfferent morals."
The sentiments were echoed by the Authority's Executive i
Director. (The News pointed out, in ironic contrast, that the
Executive Director's daughter-in-law managed a privately-owned
Federally-subsidized project which had opened.!in Cleveland two
years earlier on an-.integrated basis and had eight black, two
Hispanic, and 50 white households in March 1984.)

Cleveland participated in HUD's Phase I ‘process shortly
after these interviews. Lack of vacancies or avallable matches
of appropriately-sized units made immedliate transfers of
overhoused and underhoused tenants infeasible.

The AUD Task Force recommended that the Authority offer the
next five vacancles at an all-white family site to blacks, and
the next five vacancles at an all-black family site to whites.
Since there was only one black elderly applicant, the Task Force
directed the Authority to utilize outreach efforts in an attempt
to attract black elderly applicants. :

A fleld visit in March 1985 found that progress had
occurred. Overhousing and underhousing with the exception of one
overhoused tenant had been corrected through vacancies. Cross-
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racial unit offers to applicants had led to admission of three
black families to a prev oualg all-white site and four white
1

families to a previously all-black site. The Authority staff and

Board members had talked to black and white ministers, the

postman, the City Council, the funeral director, and to Authority

tenants, asking that black elderly applicants be referred to the

Authorlty. As a result, the Authority had nine black elderl

:ppl;glh:l. The members of the Board of the Authority included
wo blacks.

The Housing Authority proposed to offer three avallable
units at. its historically white elderl rojects to eligible
black elderly applicants and to work w tg the City in its efforts
to improve conditions in the neighborhoods In which two publie
housing sites are located.

Based on this progress and implementation of the further
actlions proposed, the Task Force concluded that equal access to
the Authorlty's projects was now belng effectively provided. The
Authority was deemed in compliance with Title VI, subject to
1mglementation of a first-come, first-served tenanting poliey and
follow=-up reports,

Texarkana, Texas

Texarkana presents a strikingly dlssimllar plicture from that
of the small authorities in rural areas previously described.
Texarkana is a larger eity, "cut in half by the Texas-Arkansas
state line,"™ as described by the Dallas Morning News. The Texas

half has a population of approximately 31,000, which is over two-
thirds white. "

The Texarkana, Texas, Housing Authority operates nine publie
housing projects with almost 700 dwelling units. Pour projects
comprising approximately 450 units are predominantly (375 units)
for Eamili occupancy. The remalning five projects contaln enly
units designed for elderly occupancy. Four of the elderly
projects (the Robinson Projects), including a 130-unit high-rise,
are located at one site. Forty-two elderly dwellings are
scattered among four sites.

HUD conducted a Title VI compliance review of the Authority
in Pebruary 1982. At that time it found only 18 white familles
in the Authority's 370 occupied famlly units, compared to 352
black familles (95%). Whites constituted 268 of the famlly
occupancy in one project, and less than 3% of the family
occupancy in two others. The occupancy of the Authority's
elderly units was 70% white. Occupancy of the e)derly units then
located at the Robinson site other than In the high-rise was 21%
:;ag;. kﬁowevt:, only five units in the high-rise were occupled

acks,

Texarkana, therefore, was experiencing an occupancy pattern
associated with many larger authorities: an inability to attract

9zg1¢-aNH -
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or hold white family participants and an increasing demand for
family units by blacks, with a r-nui}lnq overwhelmingly black
family occupancy and walting list.

HUD found. the Texarkana Authority In apparent-noncompliance
with Title VI. With respect to nonelderly occupants, the
investigation moted that black nonelderly were being ‘housed by
the Authority "in a proportion that is greater than the probable
need” but in "segregated sites.” Given the overall none derly
occupaney’ it would not have been possible to have any nonelderly
sites that were not predominantly black. The report appeared to
attribute the black predominance of nonelderly public housing
occupancy’ to a pattern of *gteering® white nonelderly applicants
to the Bection 8 Existing Housing program. However, no
investigation of that program was conducted, and no provision of
the resulting compliance agreement was directed to the Section 8
Existing Housing program. The investigation found that both .
elderly and nonelderly applicants were assigned units out of
order and on the basis of race.

A Dallas Morning News report focused primarily on the
elderly high-rise. The News noted that in Pebruary 1984, only
four black elderly resided in this 130-unit project, and that
unlike the other projects which housed the majority of black
elderly tenants and all the black family tenants, the high~rise
tenants had conveniences such as "central air conditloning and
heating, remote security systems, a community center and 75 cent,
Federally-assisted lunches". The article guoted the Executive
Director of the Authority as explaining the lack of significant
black occupancy at the highrise: "Blacks won't take it." "It's
a 10-story highrise, and they're afraid of heights.® (A similar
explanation had been given by the Executive Director to the HUD
investigators in 1982.)

Information obtained by RUD in its Phase I communications
with the Authority revealed that white nonelderly occupancy had
further declined. The Authority indicated that major physical
problems existed at two of its family projects and that major
soclal problems involving drugs and prostitution also existed at
these sites. There were black occupants at the elderly sites at
Robinson other than the high-rise, although some hlack elderly
tenants also were overhoused in family units at the predominantly

8/ A similar pattern was emerging on the other side of the
Arkansas border. A HUD compliance review of the Texarkana,
Arkansas, Housing Authority in 1978 found occupancy of the
Authority's nonelderly units to be approximately 50% white, but
on a segregated basis. Operating under a standard compliance
agreement, the Authority achleved desegregation of its white
nonelderly projects but not of the black projects. 1In January
1984, whites occupled only 9% of the nonelderly units and
comprised 13% of the nonelderly waiting list. See note 7, supra.
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black family projects. The Authority's Phase I plan proposed
transfers of inappropriately housed nonelderly occupants within
its family projects, and of overhoused black elderly occupants in
family projects to elderly sites, and the offer of the next five
units at the high-rise to black applicants.

The Task FPorce approved the Housing Authority plan with
respect to Ilﬂlrl{ public housing. However, the Task Force
directed that actlion on family transfers proposals await
development of modernization programs to enhance the family
projects. A

HUD also found that approximately 60% of units occupled
under the Section 8 Existing Housing program were occupled by
blacks. Approximately two-thirds of Section 8 applicants granted
certificates and seeking housing, and of applicants still
awalting certificates, were black.

In February 1985, black occupancy of the elderly high-rise
had increased to 10 units. (An additional 13 black households
offered unite in the high-rise refused.) Occupancy measures
relating to the nonelderly units was deferred while physlcal and
social problems were being addressed. With regard to the family
projects:

- Approximately $3.5 million in modernization
funding has been approved for the family
projects. "

= A local task force has been established by the
Authorlity consisting of Authority staff, city
officlials, tenants, and a HUD Housing
Management Officer. Actions taken by the local
tagk force and the Authority include hiring
off-duty police to patrol projects and the
initiatlon of crime watch programs.

= HUD funding will be used to repalr project
streets which were never dedlicated to the clty,
and the use of speed bumps to reduce danger to
fanilies is under consideration.

= A secured playground for young children is
under consideration.

Conclusion

The foregoing descriptions are limiteAd to localitles
highlighted by the Dallas Morning Mews series, but HUD helleves
they are fairly representative of the results of the process
initiated by HUD in early 1984. :

Rumerical occupanty patterns should not be the sole basis
for measuring achievement. However, the numbers alone do suggest
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a broader effectuation of change than had been achieved
previously through HUD Title VI compliance activities.
Permanence of the change ls something else. It will remain
unknown for some time, for example, whether once-white, now-
integrated projects will evolve into all-black projects
repeating a frequent, but not universal, pattern seen elsewhere.

At thla'polnt, however, several observations can be offered,
all to be further tested over a longer time and in other locales:

- Indispensable ingredients in the Trocsas followed
in East Texas were the participation of RUD publle
housing program staff, in addition_to the civil
rights enforcement (FH&EO) staff, 2/ and the
extensive and intense direct contacts between HUD
personnel and housing authority members and staffs
and local officials. The direct contact and
offered guldance produced changes in local
attitudes that had been assumed to be unachlevable
and elicited a readiness to make changes on the
pacrt of authority and other local officlals that
was beyond expectations.

- An equally indispensable Ingredient was HAUD's
insistence that the local authority had initial
responsibllity for assessing the local situation
and devising measures suited to the specific local
factors.

- The strategy of seeking movement of tenants and
applicants in bloecs, rather than individually and
incrementally, through correction of overhoused and

8/ As &n outgrowth of the task force approach instituted
for the East Texas effort, integration of nondiscrimination
requirements and objectives into the programmatic perspective of
the public housing program staff has been more broadly
institutionalized. 1In September 1985, HUD published a revision
of it Field Office Monitoring of Public Housing Agencies Handbook
(RUD Handbook 7460.7 REV, Sept. 1985) and its Publiec Housing
Occupancy Audit Randbook (BUD Handbook 7465.2 REV, Sept. 1985).
The former provides instructlons for monitoring procedures
designed to i{dentify public housing agencles with sufficiently
aggravated problems to require more intensive audits. It
provides that all reviews will include the collection of data
which may be pertinent to a review of Title VI compliance. The
revised Occupancy Audit Randbook incorporates procedures for
intensive nondiscrimination monitoring, requiring the program
staff auditor to obtaln data on racial and ethniec characteristics
of public housing sites, review a larger sample of tenant files,
and review a list of identified factors which may indicate
discriminatory conduct or conditlions.

-31327
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underhoused conditions or through management of
vacancies caused by modernization programs, appears
to have contributed to success. In particular, the
East Texas experience appears to have achieved
greater success at desegregating formerly all-black
rojects, in addition to all-white projects, than
E-d been mchleved elsewhere - a result essential to
avolding a dlsproportionate ocoupancy in the
authority as a whole.

The transferability of the East Texas experlence to other
ecircumstance so remains a large question. With a few
significant exceptions such as Texarkana, most of the East Texas
authoritiea had several important factors In commont a history
of separation of the races in public housing attributable to
offielal purpose but to little else; a relatively balanced Ademand
for publie housing by race and household type (elderly and
nonelderly); waiting lists not so long as to effectively
prad.hn:mlnc overall occupancy for years to come; and geographlic
compactness of a system, making mandatory assignment of
applicants to units anywhere in the system not infeasihle.

Ungquestionably there are many publiec housing authorities
outside the East Texas countles where the same factors exist, and
where efforts such as those in East Texas not only are needed but
have a falr chance of achieving change. Just as unquestionably,
however, there are many areas where some or all of these factors
do not exist. It cannot be assumed, for example, that compliance
measures that were appropriate and appeared successful in a small
East Texas authority would be equally appropriate or effective In
a large urban authority, spread over a large area, with a long
and predominantly minority walting list. More fundamentally, it
cannot be assumed that the latter circumstance presents a case of
discrimination by the authority for which corrective action under
the nondiscrimination statutes is required, or would be
appropriate.

A final lesson of HUD's East Texas experience which will be
egqually pertinent elsewhere ls simply this: The East Texas
Troce!l was not one of uniform lppglult!on of HUD-ordered general

nstructions based on a prior{ assumptions. It was casework,
highly individualized to specifiec circumstances, careful and
staff-intensive at both the HUD and local authority levels, and
inescapably it will continue to be so. There are no shortcuts.
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P EXHIBIT 1
¥ & \ THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT .

A " - WASHINITON, D.C. 20410

¥

Fabruary 28, 1984

MEMORANDOM FOR: Dlek Eudaly, Reglonal Administrator, 88
SUBJECT: Publlie Houslng Desegregatlon

The exlstence of publle housing systems which are raclially
segregated as a result of diseriminatory offlelal actlion offends the
Constltutlon as well as statutory authorities whieh the Department
Is ealled upon to enforce. The duty to disestablish a dual publle
hnus!nf system and to effeect a transition to a unitary system Is (n
most signifleant respeets similar to, and Is no less than, ths duty
to disestablish dual school systems.

The primary and affirmative responsiblility In the first
Instance for framing plans for the dTltstnhllahﬂtnt of dual publle
housing systems rests on loecal publle housing authorities. The duty
of the Department Is to monitor and asslist the process and to assure
meaningful and effective prOfroll. This duty flows from several
sources, Ineluding the Constitutlon, Title ¥YI of the Civil Rights
Act of 1964, and Sectlion 808(e)(5) of the Falr Housing Aat.

The Department has conducted many Title V1 complliance reviews
of publie housing authorities and has entered Into many complliance
agreements based on precedents developed In ecourt-approved consant
decrees. This has occcurred In Reglon Y1 and elsewhere. Howaver,
the test of the adequacy of a remedial plan Is whether- Lt works.
Plainly, In many Instances the compllance agreements obtalned have
not passed that test,

The goal of a plan to disestablish a dual publie housing system
must be converslon to a unitary system. As the lessons of the
school desegregation experlence as well as the variety of loecal
elreumstances In the publie housing system must make clear, thare I»
no universal answer elther to what the raclial or other demographle
eharacteristies of a nondiseriminatory publle housing system will be
or the means by whieh the transition will be achleved. It In
because of the ?lfllt; of loeal elreumstances as well as the
statutory strueture of the publle housing system that Initlal,
prlmlr¥ and Inescapable responsibility must rest on the local
authority. The Department's response to authority proposals must be
equally Informed and sensitive to local clroumstances as well as to
the Individual rights of tenants and appllicants and the statutory
objectives of the publle housing program. Our Imperative task,
however, Is to assure Immediate and steady progress toward
eorrection of the eondition that offends the Constltution.

This task welghs partieularly heavily In Reglon VI, as the past
history dlsclosed in the Young v. Plerce litigation reveals. Senlor



members of your Reglonal ataff are partlelpating In the Task Foroe
recently established whieh Ineludes the Assistant Secretaries of
Falr Housing and I?I'll Opportunity and Publie and Indian Housing and

the General-“Counse The Task Foree Is overseelng and gulding a
comprehensive and urgent approach to the task-of publie housing
dessgregation In ll.olf:. VY1 and slsawhars and will eontinue te do so.

You are Instrueted to commenee promptly, In aceordance with the
speclfle Iinstruetions and guldelines of the Task Fores, the procass
of assuring that loeal publie housing authorities (commencing with
those located In the 38 counties ecovered by Young v. Plerce) are
fully aware of thelr Constitutional and statutory o 5: ons In
this regard, and that they. are equally aware that the partment la
eognizant of Its own obligations and Intends to disecharges them.

Authorities found to be In apparent noncompllance as a result
of Title VI ¢ llance reviews should be Instructed to prepare
promptly and submit effeoctive plans for the disestablishment of dual
systems. Authorities whieh have entered Into previous ecompliance
agreements whieh have not produced meaningful results, whethar
beecause of deflelencies In Implementation or In the plans
themselves, should be Instrueted tlnlllrl{. Compliance reviews and
dno'untian plans should inelude In thelr scope equality of
physieal condlitions and the direction of modernization programs
toward setions facllitating eonversion to a unitary system.
Violatlions of programmatie requirements (sueh as loeating tenants In
inappropriately sized units) whieh experlence Indieates have
eontributed to ereation or maintenance of dual systems should be
ordered corrected, In a manner designed to remedy the diseriminatory
effects of the violatlons, without regard to separate Title VI
process findings.

This Inaugurates a more e rehensive and Intense responsa to
the persistence of segregated publie housing than the Department
previously has undertaken. Detalled consideration of loeal
efreumstances and the Intractable realltles of day-to-day program
operation and longer-term trends will give rlse to many questions
requiring sensitive balaneling of competing Individual and ecolleative
Interests to which the answers are not yet known. Inevitably there
will be trial and error, but through dedleation and resolute
commitment there also will be progress., It will be essential,
however, that there be complete ecoordinatlion of this Departmental
effort. Subjeet to further Instructlons Issued through the Task
Forece, all authority to approve Title VI compllance. agreements or
other actions designed to advance the desegregation o blle.
housing authorlities Is reserved

Appendix 4

COBG Contract Conditioning

Introduction

The Commun{ty Development Block Grant (CDBG) program, authorized by
Title 1 of the Housing and Comunity Development (HCD) Act of 1974, provides
funding to entitlement cities and counties. In FY 1984, 691 cities.and 104
counties had entftiement status, up from 637 citfes and 98 countfes in FY '83.

The CDBG Program was designed to both simplify the adminfstration of
urban development programs as well as to increase local flexibility. Prior
to 1982, a detailed annual application for funds was submitted for review
and approval to HUD Field Offices. After the 1981 Budget Reconcflfation
Act, entitlement communities were only required to submit a "final statement
of community development objectives and projected use of funds.” Grantees
also submitted an assessment of the prior use of funding to meet natfonal
objectives. Such Grantee Performance Reports have been made simpler and
the amount of detafl is at the discretioh of the grantee.

The evolutfon of the CDBG entitlement program, through legislation and
amendments, has thlnfnr{ emphasized local discretion and a reduction of front
end application reviews.! Greater emphasis is now placed on post-approval
monitoring with reduced emphasis on Housing Assistance Plans {(HAPs) due to
the shift in HUD assistance to Section B Existing certificates.

Conditioning

Section 104 d) of the 1974 HCD Act suthorizes the cundit!on‘llq of entitle-
ment grants. The conditioning or conditional approval of an entitlement award
1s an administrative action in which all or a portion of a subsequent year's
funding 1s approved subject to certain conditions related to specific areas of
performance. The condition 1s a prior step 1n a chain of remedial actions
which may result in an “appropriate adjustment® under Section 104(d) 1n which
411 or part of the conditioned entitlement grant is reduced. That 1s, an
enti{tlement comunity's funding will be approved subject to fts correcting
concerns regarding performance. Typically, either HUD program monitoring or

auditing leads tu a finding that results in conditioning. When efforts to reach

an agreement with a grantee over performance concerns are unsuccessful , HUD °
may fnvoke Sectfon 104(d) fnvolving the adjustment authority to reduce a
portion or all of the next year's award.

1See Surveys and Investigation Staff. 1985. “The Commun{ity Development Block
Grant Program of ‘the Department of Housing and Urban Development”, (March)
Report to the House Conmittee on Appropriations:32-33; Paul Dm‘f. et.al.
Develo Report to PD&R. HUD-PDR-647

HUD-31329
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Conditioning may be imposed for deficiencies in a variety of areas
including:

Housing Assistance Plans (HAPs)

Fair Housing and Ejual Opportunity (FHED)
Eligible Activities

Program Benefit

Program Progress

Financial Management

see 88"

There is often an overlapping of these areas of concern, such as fair housing
{ssues may be assocfated with HAP conditfoning. Program benefit and progress
may also have equal opportunity implications.

1975 to 1980

Up through 1980, there was relatively a steady increase in the use of
conditioning of entitlement comunities, with urban counties conditioned
at a hlqher rate than metro cities or Hold Hamless grantees (Annual Report
for FY "80: p.90). The percent of grantees conditfoned rose fram 22 percent
in 1977 to 39 percent in 1980. (Few conditions were imposed the first two
program years, 1975 and 1976.) In the early years, some conditioning was
due to the fact that grantees were unable to resolve deficiencies in their
application within the mandatory 75 day review process (Annual Report for
FY '80).

The significant growth fn the amount of conditfoning did not, however,
occur uniformly throughout all HUD Field offices. In FY '78, for example,
40 percent of all grantees were conditfoned in Regfon III but only 11 percent
in Region 1. There was also substantial variation within Regions. Within
Region 1V, for example, one Area-office fn FY '78 conditioned 60 percent of
their grantees while another conditioned-only 14 rmmt. Again, in FY '80
Region IX conditioned 60 percent of {ts grantees but Regfon I only 18 percent.
Within Region IX, the Los Angeles office conditioned 83 percent of 1ts grantees
while San Francisco conditioned only 21 percent. In the area of fair housing,
in FY '78 the Pittsburgh Area Office accounted for nearly half (49 percent)
of all FHEO condftions. At the same time, 24 Area Offices imposed no
FHEQ conditfons (FY '78 Contract Conditfoning Report). In FY '79, the
Bimingham Area Office conditioned 9 percent of 1ts approved grantees
while the Jacksonville Area Office conditioned 76 percent of {ts approved
grantees. (FY '79 Contract Conditfoning Report, p. 3).

Table 1 provides a summary of contract conditions for entitlement
communi ties for the period of 1977 through 1984. During this period
1,375 grants were conditioned, with more than one condition often imposed
on grantees and with few grantees conditioned in successive {uﬂ (See
Table 6). Prior to 1981, 1,195 grantees, or 26 percent of all grantee
approvals were conditioned.

Summary of Entitlement Contract Conditions: 1977-1984

Table 1

FHEO
Conditions

HAP
Conditions

Percent
Conditioned

Grantees
Conditioned

Grantees
Approved

a4

Percent

No.

Percent

No.

08
7.7
4.5

10

15

29

318

1313

1977

101

24

1304

1978

58

n

144

26

338

{PHASE out of 600 Hold Harmless Grantees)

1980

1294

1979

275

-
.
-

28

12

17

39

247

633

+3

19
10

19

1981 643 124

1982

1983

ad

22

115

4

7

15

726
783

%

-5

19

1984

18.5

1375

741

fotal:

ource:

Annual Entitlement Contract Conditioning Reports, Office of Field Operations and Monitoring, cprD

HUD-31330



members of your Reglonal staff are partielpating In the Task Foroe
recently established whiech Ineludes the Assistant Secretaries of
Palr Housing and Equal Opportunity and Publie and Indlan Housing and
the General-Counsel. The Task Foree Is overseesing and gulding a
eomprehensive and urgent approach to the task-of publlie housing
desegregation In Reglom V1 and elsewhare and wlll eontinue te do so.

You arse Instrueted to ecommence promptly, In acecordance with the
speaifle Instruetions and guldelines of the Task Forcee, the prosass
of assurlng that loeal publie housing authoritles (commenelng with
those located In the 38 countles covered by Young v. Plerce) are
fully aware of thelr Constitutlional and statufory o gatlons In
this regard, and that they.are equally aware that the Departmeant la
eognizant of Its own obligations and Intends to discharge them.

Authoritles found to be In apparent noncomplisnce as a result
of Title VI compllance reviews should be Instructed to prepare
promptly and submit effective plans for the disestablishment of dual
systems. Authorities whieh have entered Into previous compliance
agreements whieh have not produced meaningful results, whether
because of deflelencles In Implementation or In the pian'
themselves, should be Instructed similarly. Compliance reviews and
dese !I‘l!!'ﬂ plans should Inelude In thelr secope equallty of
physleal eonditions and the direetlion of modernization programs
toward actlons facllitating eonverslon to a unitary system.
Violations of programmatie requirements (sueh as loeating tenants In
inappropriately sized units) whieh experience Indicates have
euntributed to ereatlion or malntenanee of dual systems should be
ordered corrected, In a manner designed to remedy the diseriminatory
affects of the violatlons, without regard to separate Title VI
process findings.

This Inaugurates a more comprehensive and Intense response to
the persistence of segrecated publle housing than the Department
previcusly has undertaken. Detalled consideration of loeal
elreumstances and the Intractable realitles of day-to-day program
operation and longer-term trends will give rise to many questions
requiring sensitive balanecing of competing Indlvidual and ecolleetive
Interests to which the answers are not yet known. Inevitably there
will be trial and error, but through dedication and resolute
commitment there also -ill be progress. It will be essential,
however, that there be complete coordination of this Departmental
effort. Subjeet to further Instructions Issued through the Task
Force, all authority to approve Title Y1 compliance. agreements or
other mctions designed to advance the desegregation of blle.
housing authorities Is reserved eadquarte .

(=)}
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Appendix 4 —
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COBG Contract Conditioning a

Introduction

The Community Develcoment Block Grant (CDBG) program, authorized by
Title 1 of the Housing and Comunity Development (HCD) Act of 1974, provides
funding to entitlement cfties and counties. In FY 1984, 691 cities and 104
counties had entitlement status, up from 637 cities and 98 counties in FY 'B3.

The CDBG Program was designed to both simplify the administration of
urban development programs as well as to increase local flexibility. Prior
to 1982, a detafled annual application for finds was submitted for review
and approval to HUD Field Offices. After the 1981 Budget Reconciliation
Act, entitlement conmunities were only required to submit a "final statement
of comunity development objectives and projected use of funds.® Grantees
also submitted an assessment of the prior use of funding to meet national
objectives. Such Grantee Performance Reports have been made simpler and
the amount of detafl {s at the discretion of the grantee. ¥

The evolutfon of the CDBG entitlement program, through legislatfon and
amendments, has r.hunforf emphasized local discretion and a reduction of front
end application reviews.! Greater emphasis fs now placed on post-approval
monitoring with reduced emphasis on Housing Assistance Plans (HAPs) due to
the shift in HUD assistance to Sectfon 8 Existing certificates.

Conditioning

Section 104(d) of the 1974 HCD Act authorizes the conditioning of entitle-
ment grants. The conditioning or conditional approval of an entitiement award
is an administrative action in which a1l or a portion of a sibsequent year's
funding 1s approved subject to certain conditions related to specific areas of
performance. The condition 1s a prior step in a chain of remedial actfons
which may result fn an "appropriate adjustment® under Section 104(d) 1n which
211 or part of the conditioned entitiement grant is reduced. That is, an
entitiement comunity's funding will be approved subject to 1ts correcting
concerns regarding performance. Typically, efther HUD program monitoring or
suditing leads tc a finding that results in conditfoning. When efforts to reach
an agreement with a g:lnm over performance concerns are wnsuccessful , HUD -
may invoke Section 104(d) fnvolving the adjustment authority to reduce a
portion or a1l of the next year's award.

1See Surveys and Investigatfon Staff. 1985. “The Community Development Block
Grant Program of the Department of Housing and Urban Development®, (March)
Report to the House Conmittee on l?propriltinmzsz-u; Paul I:luuf. et.al.
1983. Deregulating Community Deve ent. A Report to PD&R. HUD-PDR-647
(October]. Washing oCat nt of Housing and Urban Development.




274

Conditioning may be imposed for deficiencies in a variety of areas
including: .

Housing Assistance Plans (HAPs)

Fair Housing and Ejual Opportunity (FHEO)
Eligible Activities

Program Benefit

Program Progress

Financfal Management

s e e 0 a?

There 1s often an overlapping of these areas of concern, such as fair housing
issues may be assocfated with HAP conditioning. Program benefit and progress
may also have equal opportunity implications.

1975 to 1980

Up through 1980, there was relatively a steady increase in the use of
conditioning of entitlement comunitfes, with urban counties conditioned
at a h!qher rate than metro cities or Hold Hamless grantees (Anmual Report
for FY '80: p.50). The percent of grantees conditioned rose from 22 percent
in 1977 to 39 percent in 1980. (Few conditfons were imposed the first two
program years, 1975 and 1976.) In the early years, some conditioning was
due to the fact that grantees were tnable to resolve deficiencies in their
application within the mandatory 75 day review process (Annual Report for
FY '80).

The significant growth in the mmount of conditfoning did not, however,
pccur uniformly throughout all HUD Field offices. In FY '78, for example,
40 percent of all grantees were conditioned in Regfon 111 but only 11 percent
in Regfon I. There was also substantfal varfatfon within Regfons. Within
Region 1V, for example, one Area-office in FY '78 conditioned 60 percent of
their grantees while another conditioned:only 14 mﬂ:ont. Again, in FY 'BO
Region IX conditioned 60 percent of its grantees but Region I unfy 18 percent.
Within Regfon IX, the Los Angeles office conditioned 83 percent of {ts grantees
while San Francisco conditioned only 21 percent.” In the area of fair housing,
in FY '78 the Pittsburgh Area Office accounted for nearly half (49 percent)
of a1l FHEO conditions. At the same time, 24 Area Offices imposed no
FHED conditions (FY '78 Contract Conditioning Report). In FY '79, the
Birmingham Area Office conditioned 9 percent of its approved grantees
while the Jacksonville Area Office conditioned 76 percent of its approved
grantees. (FY '79 Contract Condftioning Report, p. 3)

Table 1 provides a summary of contract conditions for entitlement
conmun1ties for the perfod of 1977 through 1984. During this period
1,375 grants were cond{tioned, with more than one condition often imposed
on Trnntees and with few grantees conditioned in suwccessive {uﬂ (See
Table 6). Prior to 1981, 1,195 grantees, or 26 percent of all grantee
approvals were condftfoned.

1977-1984

-
.

Summary of Entitlement Contract Conditions

Table 1

FHEO
Conditions

HAP
Conditions

Percent
Conditioned

Conditioned

Grantees

Grantees
Approved

124

Percent

Percent

No.
15

10

101

292

1313
1304

1977
1978
1979

1.7

24
26

318
338

4.5

58

n

144

1294

{PHASE out of 600 Hold Hamless Grantees)

1980

1981

275

-
.
-

28

12

17

39

247

633

19

19

124

643
715
726
783

3

P |

10

22
15

1982
1983

1984

+5

19

18.5

1375

7411

Total:

Annual Entitlement Contract Conditioning Reports, Office of Field Operations and Monitoring, CPD

source

s
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The substantial varfatfon in contract conditioning across HUD Field
pffices, as well as concerns about the merit of some conditioning, led HUD
to 1ssue a notice in 1980 to address these issues.? Local officials were
to be provided the opportunity to correct any deficiencies before the
imposition of a contract condition. In additfon, HUD Headquarters was to
be notified of all decisions regarding special contract conditioning.

The latter was an effort to both standardize conditfonfng as w11 as to
reduce the use of unnecessary specfal conditioning.

1581-1984

In 1981, Secretary Pierce in his testimony before Congress stated that
the Administration would act to "{ncrease local flexibility and minimize
Federal 1nvolvement, consistent -'Sth our desire to return power and decision
making to localities and States."3 At the same time, 1981 legislative
amendments for the COBG program were incorporated into the Budget Reconcilfa-
tion Act eliminating the application process. In fts place, HUD substituted
a requirement that a recipient provide a final statement of objectives and
use of funds. Program lccnuntab‘ll‘lty was shifted to the implementation or
performance stage of CDBG review.

2Notice CPD 80-10, “Special Concerns in Review of Fiscal Year 1980 Entitle-
ment Applications.® The notice contained instructions regarding contract
cond{tionfng including: "Chief elected officials should be advised as
early as possible...of the prospect of special contract conditionms....”

3statement of Samuel R. Pierce in Hearings before the Senate Subcommittee
on Housing and Urban Affiars. “"Housing and Commun{ty Development Admendments
of 1981." (April 21) 1981.

4This shift was reflected in the language of the report of a Senate Committee:

We are ... comvinced that the integrity of the program will be
protected by the present and proposed requirements for performance
review as opposed to application review. In recent years, the
Department of Housing and Urban Development {nterpretation of the
Act has placed too much emphasis on application review. The HUD
‘'regional and area office staff has used m';,g?'l!cuuon rocess

far too frequently as a means for imposing s views of acceptable
program activity on local entitfes. The Committee's proposal re-
emphasizes the post grant review and audit process as the proper
point in time to determine consistency and appropriateness of local
CD programs. (Housing and Community Devel nt Amendments of 1981,
5. Rept. 97-98, 97th Cong., 1st Sess., p.3T.

— e
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The dual objectives of these changes was to simplify the Administration
of the Program consistent with the Adminfstration's focus on deregulation,
and to provide increased local flexibility.

In 1981, HUD fssued a notice to assist in implementing the decisfons
of the Secretary as well as Congressfonal concerns.® The 1981 notice, not
unlike that {ssued in 1980, required "prior consultatfon with CPD Head-
quarters...in all cases vhere special contract conditions are proposed to
address performance deficiencies.” The Notice also emphasized the need

to resolve differences through negotfatfon rather than through the withholding
of funding. The Notice states:

HUD-31331

"where there {s agreement by Headquarters on the need for a special
contract condition and the general nature of the condition, the
chief elected offictal of the locality should be advised pramptly
of the prospect of special contract conditions and the corrective
actions or sanctions that HUD may take in the event of faflure to
satisfy the conditfon. The locality should be offered the oppor-
tunity to meet with Area Office staff concerning the conditions and
their effects. Negotfatfons with the comunity concerning the
situation may resolve the {ssues in other ways, and thus eliminate
the need to impose special contract conditions.”

Beginning 1n 1980, with greater emphasis in 1981, HUD thus stressed both the
need for Central Office involvement in specfal contract conditioning as well
as the importance of consultation and negotiation with local officials to
eliminate the basis for the proposed conditioning. Technical assistance
would be provided to communities to help reduce potential performance or
campliance problems.

These changes had a notfceable impact on the volume of CDBG condition-
ing (see Tables 1 and 2). The number of entitlement communities affected
by conditioning decreased by 50 percent from 247 1n FY '80 to 124 1n FY '81.

A(cont'd)*Thys, the focus of HUD involvement fn Jocal programs was statutorily
shifted from a prospective look at local development strategies through the
application process to a retrospective assessment of individual activities and
fmplementation performance. However, the 1981 changes did not alter the three
natfonal objectives. In ending the application process, the new law shifted

the locus of expressing any preference among the three objectives fram HUD to
local officials.” Paul Dommel, et.al. 1983. Deregulating Community Devel nt.
A Report to PD&P. HUD-PDR-647 (October). Huiﬂng!on, E.E.: U.s. EtpnrﬁnE of
Housing and Urban Development.

Shotice CPD B1-5, "Review of Community Development Block Grant (CDBG) Entitle-
ment App‘l!cattonl." (May 15) 1981.
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This represents a decline from 39 to 19 percent of all approved entitlement
communities. Between FY ‘80 and FY '82 there was an 82 percent reduction
in the number of entitlement grantees conditioned. There were 19 grantees
conditioned in FY B4,

Table 1 indicates that HAP conditioning constituted 12 percent of all
contract conditions when in 1980 77 HAP-related conditions were imposed.
Fair Housing and Equal Opportunity issves have constituted a smaller

roportion of all grants conditioned. The h1?hest percentage occured in
?9?3 when 7.7 percent of grantees were conditioned for FHED reasons, a

year in which a few HUD field offices imposed the bulk of conditioning
in this area.

Table 2 indicates the number and t\ytge of contract conditions imposed
during the perfod 1977 through 1982, with some grantees conditioned for
more than one reason. HAP conditioning, for example, increased fram 20
percent of all conditions in FY '78 to nearly 30 percent one year later.

A portion of the reason for this increase relates to a 1978 legislative
change in the definition of provisions regarding "expected to reside.”
The change, made during the FY '79 application process, required applicants
to restrict the expected to reside provision to employment rather than
to allow it to address {ssues related to (fair share) housing. Forty-eight
grantees were conditioned for resubmission of their HAPs to correct this
change in scope of the expected to resfde provision. A number of grantees
conditioned for "other conditfons” were also conditfoned for application
deficiencies which may have related to the change in statutory definitions.
Thus a legislative change, occuring in the midst of the FY '79 application
review process, generated an atypically large number of conditfons for
HAP (resubmission) related matters. Most of these conditions were 11fted
within 60 days.

The data in Table 2 also indicate an atypically large number of "other”
conditions in 1980. Over half of these conditions refer to site acquisition
fssues related to HUD Notice CPD 79-13. This notice was issued in July
1979 at a time when half or more of FY '80 applicants had been processed.
The conditions were, therefore, for resubmissfons to obtain HUD approval of
sites to be acquired for housing developments. An additional 37 of the
conditions refer to non-HAP related application deficiencies.

Table 3 indicates that before 1981, HAP conditioning constituted an
average of 2/ percent of the reasons for grantee conditioning and after 1981
constituted 21 percent. Thus, although the absolute number of grantees
conditioned has declined, HAP conditioning has remafned relatively constant
as a proportion of all conditioning. ¢

Fair housing conditioning declined from an average of 16 percent of
211 grantees conditfoned before 1981 to 5 percent after 1981. .Again, the
atypically large number of grantees conditioned in FY '78 makes comparison
of average FHED conditioning skewed for the pre-1981 period.

Table 2: MNumber and Types of Grantee Conditions:
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1977-1982

Type of Contract

Condition* No. of Conditions
1982 1981 180 1 1978 9w
HAP 10 2 n 144 B3 6
Financial Management 3 12 13 (1ncluded 9 n
in other)

FHSED 1 5 28 58 101 19
Elfgible Activities - 26 59 96 58 5
Program Benefit - 30 80 90 69 95
Program Progress - 6 is 50 67 16

Other+* 12 66 112 54 28
. 49
Total 26 166 404 492 415 213

Source: Annual Entitlement Contract Condftioning Reports, Office of Field
Operatfons and Monftoring, CPD. i y

*Grantees may be placed {n more than one category of contract conditioning and
therefore may be double counted. There 1s therefore a
conditions than the number of

larger rumber of grantee
conditfoned grantees shown in Table 1.

**0ther includes Labor Standards, Relocatfon Acquisitfon, HUD Notice CPD 79-13,
Site Acquisitfon, Environment, and Audit Finding.
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Table 3: HAP and FHEO Grant Conditioning: 1977-1984

HAP FHED
Grantees
FY Year Conditioned No. Percent No. Percent
1977 292 15 5 10 3
1978 118 83 26 101 a2
1979 338 144 43 58 17
1980 247 77 3 28 n
1981 124 19 15 5 4
1982 22 10 45 1 4
1983 15 5 N 2 13
1984 19 4 21 2 10
319 = 26.73% 197 = 16.5%
1977-1980: 1155 1195
38 = 21.13% 10 = 5.5%
1981-1984: 180
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Technical assistance, negotiatfons with grantees, and post award
monitoring have therefore been substituted for the more extensive use of
conditioning. The reduction in fundfg of subsidized new construction
programs also has substantially 1imited opportunities to utilize HWAPs
to promote the location of housing 1n non-impacted or suburban areas.
There have, as a result, been swstantially fewer opportunities to
condition entitlement awards for HAP related reasons related to the
location of assisted family or elderly housing.

Grant Reductions

HUD-31333

Only a small percentage of all conditioned grants have led to an actua)
reductfon_in the amount of a subsequent year's funding or a grant dis-
approval.6 Table 4 indicates that a total of approximately £31 mil11on
dollars has been reduced or disapproved from entitlement or di scretionary
grantees fram 1975 through 1984. Only 50 grants were disapproved or
reduced during the perfod from 1975 through through 1984 for HAP or fair
housing related reasons with virtually all reductions of funding for HAP
related reasons occurring during the period from 1975 through 1350. Three
out of the four reductions for fair housing reasons after 1981 were
imposed on a s{ng_‘lt Jurisdiction, Dakland County, Michigan. An additional
39 grants were d nrprnnd or reduced for other reasons in the period from
1975 through 1984, including audit findings, lack of capacity to carry
out the program, 1nc'l1¥|b|‘|1t.y. and ineligible costs. Over half (54
percent) of all reductions or disapprovals for reasons other than WAP or
fair housing occurred in the perfod 1981 through 1984. From 1981 through
1984, 3$5.44 mil1fon in grant reductions occurred mostly for reasons
related to audit findings.

Non-Participating Communities

A number of ent{tlement conmunities do not participate in the CDBG
program for a varfety of reasons. Some resist applying because they do
not wish to accept Federal requirements to l:cz?t Tow- and moderate-incane
housing (e.g., DuPage County, 1111nois - see below). A small number of
communities are conditfoned and then withdraw from the program. During
the period of 1977 to 1980, many Hold Harmless comunities fafled to
apply because of the diminished funding avaflable to them as their Hold
Harmless grants were phased out.

Table 5 indicates the mnumber of conmunities which did not apply for
funding from 1975 through 1984. The number appears to increase in dfrect
relation to the increased use of conditioning HUD, reaching a peak in
1979, Currently eight comunities do not apply for $7.1 million in entftle-
ment funds.

6statutorily and by regulation grants may be reduced without prior
condftioning. There have been few such instances.




Table 4:

1975
1976
1977
1978
1979
1980
1981
1982
1983
1984

Total
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Disapprovals/Reductions of Entitlement Grants: 1975-1984

P

46

FHED

OTHER

10

e & D N o,

39

AMOUNT

$580, 000
$2,368, 200
$6,292,147
$6,192,000
$8,660,000
$1,675,000
$2,195,908
$2,102,579
$1,024,504

$118,000

$31,208,338
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Table 5: Entitlement Communities That Did Not Apply for Funding: 1975-1984

Number of Amount of Funding Not Applied
i 8 Communities For (Millons of Dollars)
1984 8 i $§ 74 |
1983 10 B.4
1982 n : 7.7
1981 26 I 21.1
1980 21 22.9
1979 39 16.9
1978 n 13.4 ;1;
1977 ~ 188 0.3 o
1976 28 8.6 c?
1975 : 15 4.4 g

Total 225* $119.8

*Number of grants not applied for, since some camunities did not
apply in more than one year.
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Successive Conditioning

A small number of enti{tlement conmunities have been conditioned in
successive ars. Data fn Table 6 indicate that there were seven jurfisdic-
tions that had been successTVEly conditioned as of 1982. (No new jurisdictions
were added to the 115t of successively conditioned grantees in 1981 or 1982.)
One conmunfty, Jefferson Parish, Louisfana, was conditioned for several years
up through 1982. .

A brief examination of these cases reveals {ssues and recent strategies
for resolving,recalcitrant HAP and fair housing concerns.
: i >

* Jefferson Parish, Loufsiana

Jefferson Parish's Block Grants were successively conditioned fram
FY 1978 through FY 1982 because it had not made progress in carrying out 1ts
Housing Assistance Plan (HAP). In June 1980, HUD funded a Section B project
consisting of 216 units, despite the objections of the Parish Council. The
Counci] took action to block the project, and HUD threatensd to reduce the
Parish's FY 1979 and 1980 grants as provided in the conditions.

HUD, the Parish, and the developer proceeded to negotfate a compromise
in late 1980 that would produce the unfts in two separate projects. Although
the Parish and the developer did not meet al1 the time deadlines specified
in the FY 1981 contract conditions, progress was being made and HUD granted
extensfons. With continued HUD pressure in FY 'B1 and '82 two swccessful

rojects have now been completed with a total of 194 assisted housing 'units
funds were not sufficient to build all 216 units).

There are other recent examples of HUD's use of conditioning to achfieve
effective housing or fair housing goals:

* Steubenville, Ohfo

HUD has had a history of fair housing concerns with the city which extend
over a decade. In 1973, a conciliation agreement was approved by HUD, but the
city's fmplementation was fnadequate. 1In the first year (FY 1975) of the Block
Grant Program, the City was required to revise fts Housing Assistance Plan (HAP)
to include sites for construction of assisted housing outside racially impacted
areas. The assisted family housing called for in the HAP st{11 had not progress-
ed from FY 1979 through FY 1983 and HUD therefore, placed special contract
conditions on the city's grants. When the city did not meet specified milestones,
despite time extensfons granted by HUD, grant reductions totaling $1,848,500
were made. In 1984, the long-sought results were achieved: 60 units of assisted
family housing were constructed on sites in non-impacted areas, and another 75
unfts (acquisftion with rehabilftation) are in rmus!ng. In FY 1984, Steuben~
ville's Block Grant was approved without specfal contract conditions.
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Table 6: Successive Conditioning: 1977-1982
» NUMBER (F ENTITLEMENT GlAN’rEES
FISCAL YEAR CONDITIONED SUCCESSIVE /

1977, 1978, 1979

1980, 1981 and 1982 3
1978, 1979, 1980,
1981, and 1982 2
1979. 1980, 1981
and 1982 1
1980, 1981, 1982 :
1981 and 1982
0
TOTAL 7 /

.
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Alameda, California

Alameda was first denfed its Block Grant in FY 1978 because of
failure to make sati{sfactory progress towards HAP goals. The City was
again not funded in FY 1979. In FY 1980, the City was given a conditional
approval calling for develbpment of 79 units of assisted housing in the
next year. The conditions were considered satisfied in 1981 based on a
revised housing strategy calling for 54 new construction and 19 substantfal
rehabfl{tation units and a commitment of CDBG resources.

Because progress was slow, HUD conditioned the City's FY 1982 grant to
require that construction start within 90 days on 40 units of Section B housing.
The housing was subsequently provided, although this deadline was not met.

In FY 1983, both the City's regular ent{tlement grant and the Jobs Bi11
grant were conditioned to require creation (through conversion and rehabilita-
tion) of 40 new rental housing units for lTow- and moderate-incame families
(the other 39 units called for fn the FY 1980 contract conditfon, plus 1).
The city did not meet the time deadlines established, and the Jobs Bf11 Grant
was reduced to zero. Subsequently, work began on the 40 units and the regular
entitiement funds were released to the city when they were completed. The FY
1984 grant funds were approved without conditfons.

*  DuPage County, Il1linois

The Department reduced the County's FY 1979 grant to zero because
of serious deficiencies in performance, {ncluding performance related to
HAP goals. The County chose not to apply in FY 1980 and 1981.

DuPage County re-entered the program in FY 1982. Its grant was condi-
tioned, however, to withhold $1.5 mi111on imt{l actfons were taken to provide
housing assistance and housing outreach. The required actions were not all
taken, so the county's Jobs Bi11 and FY 1983 grants (totaling $5,795,000)
were approved subject to special conditfons. During 1984, the various
conditions were met and the funds released. (In addition, a Federal Appeals
court clarified the fair housing responsibilities of the County in a decision
on June 26, 1984) The final hurdle, passage of a fair housing ordinance
containing required language, was overcome fn August 1984 after Susan Zagame,
HUD Deputy Assistant Secretary for Fair Housing and Equal Opportunity, went
to DuPage County and met with county officials.

Conclusions

The absolute level of conditioning of entitlement communfities has
declined since 1981. There are four major reasons for this decline:
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1. The decline in the amount of HUD assistance for new housing
construction virtually eliminated opportunities for HAP
or site acquisition-related conditioning;

2. The elimination of the applicatfon process in 1962 eliminated
the use of conditioning for application related deficiencies;

3. A decisfon'by the Administration to increase local responsi- -
bility and accountability entafled a deregulation of the
program, simplifying and streamlining {ts operation;

4. The emphasis on the provision of technical assistance and
support by Field Offices, combined with a process of negotiation
with 1ocal officials, also reduced the need to condition.
(Negotiations and assfstance became WUD priorities beginning
fn 1980.)

The absence of time-series data on the actual performance of grantees,
with and without conditioning before and after 1981, prevents making
objective assessments of the impact. of varying levels of conditioning. No
data are available to determine whether negotiations can achieve as effective
an impact as conditioning or grant reductions.

The absolute decline in the amount of conditioning should not conceal
several facts:

* HAP conditioning declined from 27% of all conditfons before
1981 to only 21% after 1981;

* With the exception of 1978, FHEO conditfoning has always z
constituted a small fraction of all grantee conditions; and

* Since 1982, HUD has successfully resolved some of the more
difficult cases of successive conditfoning. "




288

Appendix 5-A

Lucas County, Ohlo

Under a general headline "Stuck in the Ghettos," The Dallas
Morning News reported instances of alleged refusal on the part of
local housIng authorities or other local officials or residents
to permit the development of low-income housing outside
i:::r—cit{ nr;nla :;d Elrtlcularly in suburban areas. One such

ance involve e Lucas (forme
Roating AUCTRAley. { rly Toledo) Metropolitan

Lucas County, Ohle, Includes the City of Toledo and lts
western suburbs. The Authority has county-wide jurisdlction but
its nearly 3,000 public housing units are located entirely within
the City of Toledo. The Authority also operates a Section 8

Existing Housling program and, in the 1970's operated a Sectlon 23
leased housing program.

In 1974, & private action was commenced against the
Authority and HUD by four individuals suing on behalf of a class
defined as "all lew=-income minority persons residing in the
Toledo metroplitan area who, by reason of thelr race and poverty
are unable to secure decent, safe and sanitary housing in the
Toledo metropolitan area . . . without [Authority-approved]
assistance . . . and who would like . . . to live in public
housing in suburban communities outside the City of Toledo."

The case was tried before District Judge Young, without a
jury, in Januvary 1978. Pive years later, in May 1383,
Judge Young rendered an opinion holding that the Authority
(1) had failed to eliminate the de jure segregation within its
public housing projects which had exIsted prior to a Court
g::;ziggatiog g::.; an:ercd in 1953, and (2) had failed to

assiste ousing into non-minority-co

areas of Lucas County ou:llao Toledo. e i s

The Court found the Authority gullty of intentiocnal
discrimination because, notwithstanding f stated pol?:y of
integration, its actlons had "left its housing as segregated as
Et was to begln with." The Court also found HUD llable, because

by its control of the T“r‘. strings,” HUD could "force [the
Authority] to dance to its tune." The Court recognized that,
except for the Section 8 Existing Housing program, the Authority
could not develop assisted housing in the suburban areas unless
the local municipalities entered into cooperation agreements with
the Authority. The Court nevertheless hofﬁ both the Authority
=nd HUB_llnbla because they had not taken sufficlent steps to
cajole” the suburbs to execute such agreements. The District
Court enjoined future dlsecrimination and required the development
of plans to desegregate the public housing projects within Toledo
and to disperse assisted housing into the suburban areas. ;
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The Dallas Morning Mews reported that one of the plaintlifts,
Thomas Gonzalez, had I!u.a with his five children in a
two-bedroom substandard- house in a Hispanic community in .
Sylvania, a Lucas County suburb. The home was condemned, and

Mr. Gonzalez could not find afforable housing in Sylvania that
could house him and his family. He lost custody of his children
and lived in a one-bedroom apartment in Toledo until he died in
late 1984. The article noted that the District Court decision
was still on appeal when Mr. Gonzalez died.

In March 1985, one month after publication of The Dallas
Morning News series, the Sixth Clrcult Court of Appeals reversed
the Distrlct Court decision insofar as it related to. dispersal of
assisted housing to the suburban areas. The reversal was based
on lack of standing because, glven the need of obtalning
cooperatlon agreements with the suburban communities, the
plaf:tlf!l could not establish that, but for the actions or
inactions of the defendants, there was a substantial probabllity
that asslsted housing would have been bullt in the suburbs. A

. ruling by the District Court that HUD had set Sectlion B falr

market rents "too low to foster adequate housing outside Toledo"
was remanded for further findings, because the record Ald not
‘indicate whether any of the plaintiffs were eligible for, or had
sought to participate in, the Section 8 program. The 8ixth
Circult however affirmed the District Court's ruling regarding
internal segregation within the Authority's public housing
projects, and it upheld the District Court's:order requiring
preparation of an affirmative action desegregation pan. Jaimes

v. Toledo Metropolitan Housing Authority: 758 F.24 1086 (6th Clr.
1985) .

pispersal to Suburbs

Apact from the technical ground for the reversal, the record
does not appear to support a claim of shortcomings, much less
intentional discrimination, on the part of elther the Authority
or AUD with regard to efforts to provide assisted housing in the
suburbs. The Authority did actively seek cooperation agreements
with the suburbs., None of the suburbs involved were CDBG
reciplents, so there was no independent HUD leverage. Also,
there was no HUD funding available to the Authority for publiec
housing construction during most recent periods prior to the
litigation, and three of the five Section B8 New Construction
projects in Lucas County approved by HUD by the time of trial
were located in areas with less than 1% minority po lation.
{The District Court ignored Section 8 New Construction.)

Section 8 Fair Market Rents

.Regarding the "leased housing developments,” the Distrlict
Court held that HUD "did not.set rents high enough to obtalin
property in non-minority: tracts, and the defendant [Authority]
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supinely accepted these unconsclously low rentals. [The
Authority] only made one effort over the years to get higher
cents, and that was not made until most of the allotment of
rental units had been expended. That one effort was rejected by
HUD."

In 1970-71, an additional allocation of Section 23 funds was
made to the Authority with an Increase in Pair Market Rents
(FMRs) for the new funding. When, in a later year, the Authority
submitted a survey justifying higher Section 8 FMRs, HUD
ultimately granted it. 1In any case, the Section 8 program had
been in operation in Lucas County for less than a year at the
time of trial.

At a remedy hearing in 1984, rlnintl!!s conceded that HUD's
then-most recent annual recalculation increased the FMRs to such
a level that, according to their post-hearing brief, "there
appears to be no need to increase them at the moment." 1In face,
HUD's 1984 recalculation produced FMRs for three- and
four-bedroom units higher than plaintiffs had requested.

Further, at the time of trial, Sectlon 23 units were evenly
distributed between areas of minority concentration and the
remaining areas of the county. Using definitions employed by
plaintiffs, 47% of Section 23 units were outside areas of
minority concentration, and 47.3% of Section 8 Existing unlits
were outside minority areas.

Public Housing =- Site Selection

The District Court held that Internal segregation in the
Authority's public housing projects Iin Toledo was due, in part,
to discriminatory site selection. The Court of Appeals wrotei

There are . . . difficulties inherent in

the District Court's decigion concerning the
location of housing units in Toledo,
ﬁa:hlculatly in light of the litigatien which

as delayed or brought about termination of

some proposed public housing sites. There

were seven projects located in Toledo before
1953, which were ordered to be desegregated at
that time . . . . By the time of trial in

this case twenty ndth!onaI projects had been
constructed, fourteen of which were located
outside Black impacted areas. (Three had been so
located by 1953.) Eight of the projects in areas
of racial minority concentration . . . were
developed under Urban Renewal plans to improve
slum areas of the city. ™his was an effort to
provide sanitary and decent housing under the '
Housing Act to persons in the minority

impacted areas who needed this assistance by
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reason of living in substandard slum.
dwellings. The district court also ignored In
its decision the location by defendants of
approximately one-half of Section 23 public
housing program unlts outside Minority
Concentrated areas.

HUD also took a number of concrete steps to promote location
of public housing in sites which would expand housing cholce.
HUD disapproved sites in minority areas and, when this left no .
avallable sites, suggested formation of a committee of the
Authority, the Toledo Fair Housing Center, and Advocates for
Basic Legal Equallty (which represented plaintiffs in the
litigation) which located several potential sites in non-impacted
areas of Toledo. When the City of Toledo initlally refused to
grant sewer extensions for two such sites, HUD threatened to cut
off CDBG funds to the City unless the action was reversed. The
city allowed the extension but a referendum subsequently
prevented it. HUD funded lltigation by the huthorit{ to
challenge the validity of the referendum, but it ultimately was
upheld by the Ohio Bupreme Court.

The Dallas Morning News reported that the Authority invited
the City to veto four projects proposed for predominantly white
areas, and the City "complied.”™ An amendment to the City's
cooperation agreement had deleted the City's veto power, but when
local residents objected to the proposed projects, the Authority
advised the City Council, lncorrectly, that it had power to veto
them. When the Clty Councll purported to exerclise the veto, HUD
advised the Mayor that it would suspend consideration of several
program and project applications unless the veto was
overturned. A court declsion soon thereafter invalidated the
veto.

Public Housing Segregation -- Tenant Assignment

As described in Appendix 2, HUD in 18967 rescindeA (ts prlor
approval of "freedom of cholce" tenant selection and assignment
glanl and directed local public housing authoritles to adopt a

first-come first-served" plan based on a community-wide waiting
list. Either of two types of plan were prescribed as
acceptable: one permitting an offer of only one unit and one:
refusal before removal to the bottom of the waiting list, and the
other permitting the offer and refusal of up to three units,
offered in sequence of locatlons with the highest number of
vacancies. The adoption of one or the other of these plans was
required as a means of furthering compliance with the
nondiscrimination requirements of Title VI of the Civil Rights
hAct of 1964,

Notwithatanding the basis for lts adoption and without
evidence that the plan was being misapplied, the District Court
found the Authority gullty of intentional discrimination because
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it followed a HUD-approved three-offer plan. The totality of the
pistrict Court's finding on the issue is as follows:

It is of course well understood by those
who must deal with problems of bigotry and
discrimination.that the noble words "freedom
of cholce™ often are a euphemism for
"racism.” 1If the person at the top of the
list of housing applications had to accept the
first available unit phyatcallg suitable for
his individual needs, or elese be dropped to
the bottom of the list, it is Inconcelivahble
that after some twenty-five years the racial
complexion of [the Authority's] old housing

rojects would not at Jeast be the same as the
gil! of housing applicants, if not of the
community as a whole.

The Distriet Court ordered the Authority and HUD to submit a
*"special plan of sffirmative action to reduce the racial
segregation within [Autherity) projects, which shall include,
insofar as possible, but not be limited to, the abandonment of
the three refusal rule for new applicants, a transfer policy
which encourages transfers to create better racial balance, the
affirmative marketing of units to gplicantl where acceptance of
the units would create better raclal balance, and the earller
housing of applicants on [the] walting list if they are willinig
to reside in a project which would have a better racial balance
if they resided In it."

The Court of Appeals found "no clear error in the trial
court's findings of serious racial imbalance within the
[Authority's] projects, and that this is attributable, at least
in part, to past practices of segregation." It therefore
affirmed the portion of the District Court's order set forth
above.

A survey of the occupancy of the Authority's non-elderly
units at the time of trial is interesting. The following table
indicates the dates of initial occupancy, whether the location is
in a minority-concentrated cencus tract, and the percentages of
white and minority occupants at June 30, 1977:

HUD-31339
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T Minocity
Initial Census L] ]
Occupancy | Tract White Minority
1540 Yas 76 24
1940 Yes 2 98
1943 Yesn 28 72
1941 Yes 0 100
1943 Yes 0 100
1942 Ho 49 =
1942 Yes o 100
1961 Yes 19 81
1965 Yes 0 100
1969 o o 40 60
1969 No 41 59
1971 No 43 57
1972 No 28 72
1972 Yes 0 lo0
1972 Yes 0 100
1970 Yes bt 89

Six of the projects were all-minority. 8ix of the projects
had white occupancy percentages of more than 25% but less than
50%, and one had a white occcupancy percentage of more than 50%.
Eleven of the 16 projects are in minority-concentrated census
tracts, but three of these were not minority-concentrated at the
time of construction of the project. 1In total, the non-elderly
units were occupled 25% by whites, 70% Sy blacks, and 5% by
others.

After receiving proposed remedlal orders from the parties,
the District Judge informed the parties in August 1985 of the
substance of the order he intended to enter. He would set a 75%
minority occupancy goal for non-elderly units in each proj-ct, to
be achieved by offering to white applicants only units In
projects where the then-current white non-elderly occupancy was
less than 27-1/24%, if an appropriately sized unit is available.
If units in such projects are available and all are refused, the
applicant will be removed ‘to the bottom of the walting list. By
this means, white non-elderly occupancy in the seven projects
where it was between 28% and 76% is to be reduced to not more
than 27-1/2%. Similarly, black non-elderly applicants will be
offered only units in projects where the then-current black non-
elderly occupancy is less than' 77-1/2%.

The 75% occupancy goal for family units was based on
occupancy data at the time of trial. 1In response to hls proposed
order, theé District Judge was informed by the Authority that the
minority occupancy of family units had increased to B0%. The
Court's order has not yet been entered, and It is not known
whether the Court will adjust the minority occupancy goal for
each project to BOWN.
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Appendix 5-B

Quincy, Massachusetts

The City of Quincy, Massachusetts, lies immediately
southeast of Boston. It is one of the several communities
located in Norfolk County which comprise an area commonly
referred to as the South Shore suburbs. The 1980 census reportes

the following data regarding the ptincipal South Shore
communities: ]

L L)
Population Minority Black
Quinecy 84,743 2.18 0.2
Weymouth 55,601 1.78 0.4
Braintree 36,337 1.29 0.2
gigdolph 28,218 5.09 3.02
ton 25,860 2.9 1.66
Total 230,759 2.38 0.75

The 1980 census reported a total population of Boston of

?ig.:g:; including 205,125 minorities (38.92%) and 126,229 blacks

Massachusetts is one of a few States in the nation with a
State-assisted public housing program. The Quincy Housing
Authority (QHA) owns and manages four Federally-assisted publie
housing projects, including one family project of 180 units and
three elderly projects aggregating 471 units. The QHA also
operates State-assisted projects comprising 438 family units and
470 elderly units. 1In total, therefore, there are 618 family and
941 elderly units. 1In addition, the Authority administers a

Section B Existing Housing Certificates program and a similar
State program.

Like most housing authorities, the QRA gives preference in
its tenant selection procedureés to residents of its own political
jurisdiction. HUD's publie housing regulations permit a
residency preference. 24 CFR 960.204 (e) provides:

Requirements or preferences for those living in the
jurisdiction of the PHA at the time of application
are rcrnllcibln subject to the following: No
requirement or preference may.be based upon the
identity or location of the housing which is
occupied or proposed to he occupied by the
applicant nor upon the length of time the applicant
has resided in the jurisdiction; applicants who are
working or who have been notified that they are
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hired to work in the jurisdiction yni be treated
as residents of the jurisdiction.

1/ the prohibition on durational residency requirements is
based on decisions holding that such requirements violate the

Constitutional right to travel. BSee Cole v. Housing Authority of
City of Ne rt, 432 P.24 €07 (st Cir. ); King v. New
aocEeIIt ﬁnn?c[ al Housing Authority, 442 F,2d B46 (24 Cir. -
1971). Inclusion In the term ‘res[iants" of persons working or

hired to work in the jurisdiction is based on statutory
references, in the Aousing Assistance Plan provisions of the
Housing and Communlty Development Act of 1974, to persons
"expected to reside in the community as a result of existing or
projected changes in employment opportunity."”

In June 1979, HUD prop d an a t to its Section 8 New
Construction regulations which, among other things, "as part of
the Department's efforts to promote the objective of spatial
deconcentration of housing opportunities for lower income
families,” would have (1) required owners of non-elderly family
projects located in jurisdictions not having a materlally higher
concentration of low-income persons than the entire metropolitan
area to adopt and implement a marketing plan to promote occupancy
by familles living in "impacted” jurisdictions (i.e.,

urisdictions having materlally higher concentrations of low-
1ncene persons), and (2) prohibited residency preferences or
requirements in the program. 44 FR 33804 (June 12, 1979). In
the final rule, published in October 1979, "due to substantial
opposition and many comments from individuals, local officials,
developers, legislators and others," the prohibition on lecal
preferences was dropped and the regquirements for early marketing
to Impacted areas were altered. 44 FR 59408, 59409 (October 15,
1979). The changes were not sufficlent to still the
opposition. The published final rule contalned a requicement
that the owner "must undertake marketing activities in advance bof
marketing to other prospective tenants in order to provide real
opportunities to reside in the project to persons from impacted
jurisdictions, persons who are least likely to apply as
determined in the affirmative marketing plan, and persons
expected to reside in the community by reason of current or o
planned employment."™ A resolution of disapproval of the final
rule, stating that it would “give preferences to nnn:n-idant: of
the project area and deny opportunlities to the poor, especially
low-income senlor citizens residing within the assisted housing
project area,” was introduced in the House of Representatives,
and a hearing was held before the Subcommittee on Housing and

D

Community Development. See Disapproving and Invalidating HU

negulatiznn Concerning Section B: ﬂcnrigg! on H.,J, Res,

Before the Subcommittee on Housin unnd F:mnunt: De:nl o“;nt o
1 k1 Flnance and Urban Affal S6th g .r

gz::.th.. on.Ban 1 " D rev s;d the final rule

9 e 9
to delete the requirement for advance marketing to residents of
impacted jurisdictions. See 24 CFR 880.601(a) (3).
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Residency preference also is expressly provided by
Massachusetts law applicable to State-asaisted units. The
Massachusetts statute provides:

“7There shall be no discrimination or segregation;
provided, that It the number of gqualified
applicants for dwelling accommodations exceeds the
dwelling units available, preference shall be given
to inhabltants of the city or town in which the
project is located, and to the familles who
occupied the dwellings eliminated by demolition,
condemnation and effegtive closing as part of the
project as far as is reasonably practicable without
segregation or discrimination agalnst persons
l1iving in other substandard areas within the same
elty or town. For all purposes of thls chapter no
person shall, because of race, color, creed,
religion, blindness or physical handicap, be
subjected to any discrimination or segregation. %o
inhabitant of the city or town or no person
employed in the city or town in which the project
is located shall be refused eligibility to a
waiting list or occupancy based solely upon the
grounds of a residency prerequisite. Mass. Gen.
Lawa Ann. ch, 121B, §32(e).

The Dallas Morning Mews, under a general headline
"Inadequate enforcement helps keep minorities in. lnner clity,"
reported on the impact and status of the residency preference
employed by the Quincy Housing Authority. The News reported that
the policy "effectively meant that no blacks were allowed In
Quincy's public housing.®™ The News also reported that the
"handful” of blacks who have been admitted into a family project
have been subjected to harassment. Tweo white men were prosecuted
and convicted for firebombing a black tenant's home; the News
reported that the QHA's executive director has "received high
marks from all sides for the tough steps taken to prevent
harassment of the few black tenants.”

The Quincy Rousing Authority's residency preference has been
the subject of review and controversy for nearly a decade,

In 1978, the HUD Regional Office of Fair Housing and Equal
opportunity conducted a compliance review of the QHA under Title
VI of the Civil Rights Act of 1964. A finding of apparent non-
compliance was made on September 1, 1978. Because the
Investigation Report is not avallable, the basis.for the finding
cannot be reported. 1In a Compliance Agreement dated February 6,
1979, however, the Authority agreed as follows:

In order to assure compliance with Equal
Opportunity Regulations as outllg d in the Pederal
Register dated January 19, 1979 and to offer
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.nihurity applicants fair housing oppoctunities, the
" authority will, for all Pederally subsidized units
owned or managed by itself;

a) Establish a priority for minorities equal to
that priority allowed by law to Quincy
cesidents.

b) Tdentify all applicants hy raclal composition.

c) rhoose from the established walting list,
following identification of minorities on the
basis of one (1) minority selection for each
three (3) non-minority applicants selected.

| By following this procedure there will be no need
of establishing separate lists for minority and
non-minority applicants.

Under the Compliance Agreement, the Authority. agreed to
develop a Tenant Selection and Assignment Plan for later
submission te, and approval by, HUD. A Plan was submitted in
September 1979 and approved in October 1979. The Plan is silent
on the subject of residency preference for applicants for famlly
housing but provides specifically, with respect to elderly units,
that priority will be given *within each preference category" for
Quincy residents, which is defined, consistent with the HUD
regulations, to include persons working within Quincy or notlfied
of hire to work within Quincy. The Plan also provides:

in accordance with the HUD Compllance Agreement
approved on February 6, 1979, one minority
applicant will be selected for each three non-
sfnor!ty applicants (l.e., 25%) in each Federally
alded public housing development within the City of
Quiney, for a period of two years, ending
September 1, 1981.

The Authority apparently abandoned the one-for-three
selection policy upon expiration of its required use under the
compliance Agreement in September 1981. 1In mid-1982, three
individuals and the South Shore Coalition for Human Rights flled
complaints with RWUD against the Quincy Rousing Authority under,
Title VIII of the Civil Rights Act of 1968 (the rair nouning
Act). The three individual complainants were minority residents
who alleged that they had been denied housing by the Authority
because of the residency preference. The complainants also

2/ ohe reference is to the Equal Employment Opportunity
commission's Guidelines on Affirmative Actlion Approprlate undec
Title VII of the Civil Rights Act of 1964, which appear in 29 ;ra

Part 1608.
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alleged that the cesidency preference had an adverse Impact on
minorities which violated the Act. Similar complaints were filed
with the Massachusetts Commission Against Discrimination.

The HUD Regional Office investigated the complaints.
According to the Title VIII Investigation Report, 14 of the
Authority's 618 family unite (2.26%) were occupled by
minocities. 725 applicants were on the family walting list In
September 1982, of whom 199 were Quincy residents, 518 were non-
residents, and eight were unidentified. Six of the resident
applicants (3%) were minorities and 76 (14.7%) of the nonresident
applicants were minorities. OFf 131 fami)ies who moved Into
!-m11{ units between June 30, 1980, and September %, 1982, ten
families (7.63%), including five redidents and five non-
residents, were minorities. However, the Report Alscounts the
significance of this past record because of the maintenance of
the "one-for-three” plan Auring much of the perled.

Filve of the Authority's 941 elderly units (.53%) were
occuplied by minorities. The Authority began noting racial data
of elderly spplicants In April 1980. Of 501 applicants on the
walting 1ist in September 1982 who applied since April 1980, the
Report indicates that 28 were residents and 473 were non-
residents, However, only five applicants (one resldent and four
non-reasidenta) were minorities.

The Quincy Housing Authority also administers a Sectlion 8
Existing Housing Certificate program. According to the Title
VIII Investigation Report, approximately 1,100 Certificates had
been issued before September 1982, Including 843 to residents and
257 to non-residenta. 64V of resident applicants and 36% of non=-
resident applicants received Certificates. The Report notes that
"the awarding of Section B certificates does not appear to have
been as strictly controlled by the residency preference as the
Quincy Housing Authority's other housing programs. Approximately
11% of all applicants were minorities, and 65% of minority
afplicantn recelved Certificatea. However, only 9% of the
minorities who recelved Certificates were housed while 45% of
Certificates granted to minorities expired before the holder
found housing.

To analyze the Impact of the Authority's reslidency
preference, the HUD Reglonal Office determined that the “relevant
housing market" for the authority consisted of the City of
Quincy, all contiguous areas (lncluding Boston), and the City of
cambridge. This determinatlon was not based on a survey of the
residence of actual non-resident applicants but on the Regional
Office's determination of "areas from which applications are most
l1ikely to be received." (Cambridge, on the north side of Boston,
was included because of "its location on the Red Line of the MBTA
which runs through Quincy giving relatively easy access to each
city from the other.") Compared to the 2.18% minority population
of Quiney or the 2.38% minority population of the five South
Shore areas shown above, this expanded "relevant housing market"
would have a minority population of 26.09%.

s
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Stating that it was following the "discriminatory effects”
analyels enuncl et Ot o Hotahte, SEL ¥ 28 T2
corporation v. Village of Arlington: He 5 . 83 (7th
Cir. 1977), the Regional Office found that the Authority's
residency preference had an "adverse impact" on minorities in
need of family or elderly housing. The Report states that the
618 family units managed by the Authority are "not sufficlent to-
£i11 the needs of income eligible Quincy residents,"™ so that "it
is Adifficult for non-residents to obtain housing at the Quincy
flousing Autharity.® The Report concludes:

+ s+ » The percentage of local minorities on the

walting 11ist ls .82% while the minority poYulntion

of Quincy is 2.18%; the percentage of non-local

minorities on the list is 10.48%, while the

f-rcentlgn of minorities In the housing market area
a 26.09%,

Tt is clear from comparing the percentages of
resident and non-resident mlnorities on the Quincy
Housing Authority waiting list that Lf the
resldency prefecence were not in effect, a
slgnificantly higher fercentnqe of minorities would
galn access to the Qulncy Housing Authority, that
is 10.48% as compared to 0.82%. This comparison as
well as the comparison between the percentage dof
minorities now in Quincy Housing family housing
(2.26%) with the percentage of non-resident
minorities on the walting list (10.48%) make It
clear that the resldency pral, ence policy has an
adverse effect on minorities

3/ ohe "effects test® enunciated in Arlington Heights is -
sometimes referred to as a "disproportionate Impact" test. It is
difficult to see how a finding of "disproportionate impact" could
be made in this case, since it is lTplr&nE that more non-
minorities were excluded by the residency preference than
minorities. In Arlington Heights, however, the Court of Appeals
sald:

There are two kinds of racially discriminatory
effects which a facially neutral decision about
housing can produce. The first occurs when that
decision has a greater adverse impact on one racial
group than on another, The second is the effect
which the declision has on the community involved;
i€ it perpetuates segregation and thereby prevents
interracial association It will be considered
invidious under the Fair Housing Act independently
of the extent to which it produces a Alsparate
effect on different racial groups. 558 F.2d4 at
1290.

(continued)
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While the access ¢f non-resident non-
minorities to Quincy Housing housing is also
limited by the residency preference, the preference
does not have an adverse Tmpact on non-minoritles
as a group:. In fact the limiting of the access of
minorities to the Quincy Housing Authority has
created more openings for non-minority tenants.

The Regional Office found little evidence of discriminatory
Intent but considered it unnecessary under the Arlington Helghts
analysis. It also held that, while the residency preference may
have furthered legitimate interests of the Authority, the
Authority had not met its burden of showing that "no alternative
course of action could be adopted which would enable that
interest to be served with less discriminatory impact" (citing
Resident Advisory Board v. Rizzo, 564 P.24 124 (2rd Cir. 1977).
The Reglonal 5!!fcl also held that, by virtue of Section
808(e) (5) of the Pailr Roulln? Act, the Authority was under a Auty
to "act nl!lrmatlv-lf to achleve integration in housing,” and
£

that maintenance of its residency preference obstructed
compliance with this duty.

Accordingly, the Reglonal Office determined to attempt to
resolve the Title VIII complaint through concliliation. The
Massachusetts Commission Against Discrimination made a "probable
cause® finding as to the complaints filed with i{t, and HUD anA
MCAD attempted to conclliate the complaints jointly. As
indicated below, the concliliation attempt waes unsuccessful.

Based on the Title VIII investigation, the HUD Regional
Office also found the au:horlt{ to be in apparent noncompliance
with Title VI of the Civil Rights Act of 1964, concluding that
"by granting a preference to residents the QHA limits the
anc-ntnqc of minorities who would otherwise benefit from the low

ncome public housing program and elderly housing program.” 1In a
separate Report, the Regional Office also found the Authority to
be in apparent noncompliance with Title VI with respect to the
Section 8 Existing Housing Program. The Report Indicated that
the residency preference apparently had not been implemented
consistently in the Section B program and "as a result there has
not been a demonstrated adverse Impact. However, the poliey, If
implemented in the same manner as the low income publlic housing
program, would have a discriminatory effect."

1}
The HUD Regional Office apparently found a discriminatory
effect of the second type mentioned. For a later decislon

finding a residency requirement adopted by a housing authority
where no blacks rllli.i in the jurisdiction violative of the Fair

Housing Act, see U.S8., v. Hous Authority of Chickasaw, 504
F. Supp. 716 (S8.D. a. .
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Based on the Title VI findings of apparent noncompliance,
the Regional Office entered into a Compliance Agreement with the
Authority in August 1983. The key substantive provision of the
Agreement provides:

The Authority agrees that, one minority applicant
shall be housed for every three non-minocity
applicants housed in all federally assisted family
ugftl in the Low Rent Public ﬂou-ln? Program and
one Section B Existing Aousing certificate shall he
issued to a minority applicant for every three
certificates issued to non-minority applicants.

The Agreement provides for reports to be made b{ the
Authority to HUD, at six-month Intervals commencing in August
1983 and expiring In August 1985, regarding the name and race of
applicants for housing and of persons to whom publie housing
units were assigned or Section B Certiflicates were granted. The
Agreement was stated to explire June 30, 1985, "with revisions to
be negotiated in Januvary 1984 or January 1985 Lf It is determined
that the provisions of this Agreement are not effective in
achieving the purposes of Title VI."

As indicated above, HUD and MCAD were unsuccessful in their
attempts to concillate the Title VIIT complaints, apparently
because of the complainants' insistence that a settlement cover
the State-assisted projects as well as the Federally-assisted
projects and the Authority's Insistence that such provisions
would be inconsistent with the State residency preference law.
However, the complainants also filed a complaint in Federal
District Court which alleged that the Authority's application of
the Massachusetts residency preference statute violated the Fair
Housing Act, the Constitution, and several civil rights :
stltus s. The District Court approved a Consent Decree in March
1985.. The Consent Decree embodies an Affirmative Action Plan
which is to be in effect from April 15, 1985, to July 15, 1992,
The Affirmative Actlon Plan applies to both State-assisted and
Federally-assiasted publie housing but not to Section B8 Existing
Aousing Certificates. It resembles the one-for-three plan
embodied in prlior compliance agreements, with modifications.

Specifically, the Plan provides for the chronological
selection of applicants for State- and Federally-assisted family

housing from the highest priority tenant selectlon categories in
which there are eligible applicants, with the requirement that

&/ Negotiation of the consent decree followed advice by the
HUD Regional Office to the Authority that, based on its prlor
findings regarding Title VI and Title VIII, HUD would not approve
the use of HUD program funds for defense of the action but would
approve use of a limited amount of funds to facilitate
settlement,
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ference for Quincy residents. However, this
;::;:u?:q:ag;.leinction is made subject to a Minority Selection
Percentage, which ls set at 25% for the first four years of the
Plan's operation with adjustments for vacancies, and for the last
four years of the Plan's operation will be determined by a
formula which takes into account the percentage of eligihle
minorities in the relevant housing market, the number of family
units, the number of minority tenants in family units, the number
of years remalning to the plan, and the lvttt?. number of annual
vacancies. The plan states that notwithstanding the provision
for chronological selection, "minorities shall be placed in
federal and state funded housing in accordance with the Minority
Selection Percentage,” and that minority applicants thus offered
housing shall be selected in their order of applicatlion and in
order of the appropriate tenant selection categories "regardless
of whether they are Quincy residents and regardAless of whether
non-minority applicants have applied before them."

With respect to Federally- and State-assisted elderly
housing, the Plan similarly provides for chronological selection
of applicants from the highest priority tenant selection
category, subject to a local residency preference. However, that
selection is made subject to a formula for the placement of
minority applicants to be contalned in revised affirmative action
tenant selection regulations covering elderly housing expected to
be promulgated by the Massachusetts Executive Office of Community
Development. Those regulations have not yet been issued, but
draft regulations have been circulated by the State agency which
would apply to State-assisted family units as well as elderly
units and would require preferences for minorities similar to
those contained in the Pederal Court consent decree with the
Quincy Housing Authority. :
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Appendix 5-C

Yonkers, New York

The City of Yonkers (population 192,000), in southern
Westchester Cﬁunty, lies immediately north of New York City.

The !;l%!!F!££g§anE!EL reported that HUD knnﬁlngly helped
the City o onkers bu o 8 of segregated high-rise
subsidized apartment buildings in southwest Yonkers. ' The News

reported that "(t)he segregation was conceived in looal polloles but
nurtured and sanotioned by the federal government, , , ,"
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In the final months of the Carter Administration, the Department
of Justice commenced sult againat the City of Yonkers, its Board of
Education, and {ts C ity Develop t Agency, alleging that its
public schools were racially segregated and that its public and
subsidized housing were located to perpetuate that segregation.

Simply put, the basic allegation was that the City had permitted the
development of subsidized housing only on the west side of the City ==
i.e., west of the north-south Saw Mill River Parkway -- while refusing
to permit construction of any subsidized housing east of the Parkway.

In 1981, the City filed a third-party complaint for monetary
indemnity mgainat HUD, clalming that HUD had approved all its housing
aites. The Yonkers Branch NAACP intervened ms plaintiff, naming HUD
as a direot defendant in addition to the municlpal defendants named in
the Justice Department suit,

The case was tried in Federal Distriot Court in 1983 and 198M,
After the close of the Government's oase against the municipal
defendants and the Yonkers Branoch NAACP's case ngainst all defendants,
including HUD, but before the presentation of HUD's defense, a
settlement was reached and a consent decree entered between the
Yonkers Branch NAACP and HUD. Mone of the munieipal defendants
participated in the settlement. Accordingly, the trial of the
Government and Yonkers Branch NAACP clalms against the municipal
defendants continued, conoluding in September 1984. (After trial, the
Court dismissed the City's third-party complaint against HUD, holding
that a party liable for a elvil rights violation had no right of
lﬂﬂltlr{ contribution indemnification from the government, as a matter
of law. On November 20, 1985, the Distriet Judge i{ssued a decision
that city and school officlials had "illegally snd intentionally"
segregated the city's public schools and its publle and subsidized
housing. N.Y. Times, November 21, 1985, 4

The history set out helow is based, to a considerable extent, on
evidence obtalned during discovery or presented at the trial.

HUD's involvement with Yonkers stems from the 1940s, when it
financed the first public housing project bullt there, and has
proceeded through an extensive urban renewal funding effort in the
1960s and early 1970s, and, since 1975, through Community Development '
Block Orant funding. Subsidized housing construeted in Yonkers often




ed the urban renewal and community development initiatives
:?nE%:-E?:;duhzch were directed toward revitalization nnq rebuilding
of its decaying southwest quadrant.

A. Condition of Structures in West Yonkers

n 1940, when only one federally assisted project had been
uonstiuot-d in Yonkers, the City's slum dwellings and blighted
structures wers heavily concentrated in its southwest quldrnnt.

1964, the situation had not changed slgnificantly despites the
fact E:-tgno;n slums had been cleared and a number of federally
subsidized housing projects had been constructed by that time. The
Yonkers City Planning Board found that ten neighborhoods, nine of
which were in west Yonkers, contalned more than their proportionate
share of substandard housing. Eight of theae neighborhoods now
contain federally assisted housing. Indeesd, three neighborhoods which
in 1964 contained 54.33% of the substandard housing in Yonkers (Getty
Square, 0ld Tth Ward, the Aollows) now have almost half the total
number of housing projects in Yonkera. B urban r 1 funda
were available only for areas containing substantial numbers of alum
dwellings, it was not surprising that HUD accepted proposals that
focused urban renewal efforts on the southwest quadrant.

B. Racial Composition Of The Areas In
il e eots Are Located

Census data demonstrates that the wvast majority of the sites for
assisted housing in Yonkers were not looated in areas of high minority
ecucentration at the time they were approved by HUD, even though most
ware in the southwest quadrant. From 1940 to the present, HUD or its
predecessor agencies approved the construction or rehabilitation of
thirty-five federally assisted rental projects in Yonkers. Thirty-
four of these thirty-five projects were developed in census tracts in
which the majority of the population was white at the time of thelir
approval, and twenty of the projects were developed in areas which
were at least T0% white.

When most of the housing was approved in the early 1970s, it was
not the view of elther the City or the Yonkers Branch, NAACP, that the
entire southwest guadrant was an area of minority concentration. For
example, Seymour Scher, who was City Manager in Yonkers between 1970
and 197‘, atated that no site bullt upon could be described as
‘predominantly black or hispanic. According to Mr. Scher, there were,
in 1970, only poocketa of racial concentration in larger areas that
were majority white. Morton Yulish, who worked both for HUD and
subsequently with the City, astated that inm 1970, Valentine Lane and
the area west of Hawthorne Avenue, which inoludes the sitea for the
Valentine Lane and Buena Vista projects, were predominantly white.
Moreover, Herman Keith, preaident of the Yonkers Branch NAACP when the
Yonkers lawsult was filed, and an employee with.the Yonkera Community
Development Agenoy during the 1970s, apparently did not perceive the
entire southweat quadrant of Yonkers to be a minority area, he atated
that the black population of the Hollows area, site of the Whitney

Young project for families, was no more than 10 or 15 percent blaek in
1970. He also stated that the Riverview Area, now ocoupled by
Riverview I and II, was predominantly white prior to conatruction of
those projects, as was the krea surrounding the Seven Pines pro]tcb-lf

C. Efforts To Promote Minority
Housing Choice

Although there is no evidence that HUD ever determined that the
City had violated either Title VI or Title VIII, HUD nevertheless made
efforts aimed st oreating a wider cholce of housing opportunities for
minoritiea. On September 15, 1972, the Acting Director 'of the HUD New
York Area Office advised the City that approval of funding for the
third year of the Neighborhood Development Program was contingent upon
the "clear understanding that an acoeptable dispersed housing site
would be provided. . . ." His letter went on to identify the
acceptable site as "the Ramp". That site, although physieally within
southwest Yonkers, overlooked the Saw Mill River Parkway and was in a
census tract that had a minority population of only 7.3 percent, The

Y/ The ggé;gg_ﬂag%inl_ggﬁg report discussed a memorandum in 1971
signed by Urace Halone, who was then in charge of the Falr
Housing and Equal Opportunity (FH&EO) Division of the HUD MNew
York Area Office. The Memorandum is a recommendation to the Area
Director to withhold funding under the Neighborhood Development
program bscause FHAED had determined that the City had violated
Title VI and Title VIII by locating all federally assisted
housing in areas of minority concentration.

At her deposition, Mrs. Malone testified that she had no
present recollection of the circumstances leading to the
preparation of the memorandum. She was certain that she did not
personally conduct any review of the sites in Yonkers but that
she had algned a memorandum prepared by someone on her ataff.

She could not remember the name of the staff person who was
responsible for the review and recommendation. The memorandum
itself states that it is based upon information contained in a
number of other doocuments ldentified as being attached as
exhibits. Despite HUD's best efforts, none of those exhibits has
been located. It is therefore lmpossible to determine whether
the conclusion reached in the memorandum had any factual

support. The memorandum does not state what definition of area
of minority concentration was being applied by the writer and, of
course, there is no means of determining whether that standard
was ever adopted ms official HUD polioy. It can be stated,
however, that thus far, no documents have been produced to prove
that the Area Director agreed with the Malone recommendation or
that HUD ever officimlly notified the City that it was in
violation of Title VI or Title VIII. Thus, the memorandum is, at
best, the conclusion of a single unidentified individual who
could not be deposed to determine the basis for those findings.
It, therefore, is entitled to little or no welght in determining
the racial charscter of the areas surrounding the projects.

U
q.
o
—
3y
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site, mocording to Mr. Yulish, was clearly assoclated with the park
area east of the Saw Mill River Parkway and not with a bordering,

minority-conoantrated area known the Hollows. As a result of HUD's 1
inaistence, the Ramp project (officially named “Parkledge"), a 310 4
unit project for families was built.

Based on all information avallable to HUD, thia project waas
located in a non-minority area. Moreover, Herman Kelth, later to be
president of the Yonkers Branch NAACP, soknowledged that the Ramp
projeat was in the Nodipe Hill nelighborhood, a predominantly white
area (not the raclally concentrated Hollows neighborhood). Anthony
Lombarde, past chalrman of the Housing Committes of the Yonkera Branch |
HAACP, stated that Parkledge was a scattered site project. '

At the time HUD was insisting that the City continue its approval '
and support of Parkledge, all of the sites for the other family
projects bullt in Yonkers under the Seotlon 236 program had already
been selected. During the 1969 to 1972 periocd, HUD approved the
construotion urﬁi,hlhlllllbion of 2,487 family units in Yonkers under
the 236 program This created the possibility of a surplua of such
units when all of the projeots were completed. In a memorandum of
December 5, 1972, HUD's Area Economist recommended that no more 236
housing be programmed for Yonkers until some market experience was
obtained with the projects there already under way. The memorandum
pointed out that problems of surplus units were not limited to.Yonkers
but had developed in othar communities in Hew York State. In 1973,
the Nixon Administration {mposed a nationwide moratorium on
development of additional Section 236 projects.

In 1974, Congress amended federal urban renewal law by
establishing the Community Development Block Grant program (CDBG),
which shifted greater responsibility to local government and placed
greater emphasis on rehabilitation and preservation of existing
nelghborhooda. In 1975 and 1976, the City submitted Housing
Assistance Plans ("HAPa") as part of its CDBG appliocations which
emphasized the rehabilitation of housing for families In southwest
Yonkers and the construction of new housing for the elderly in east
Yonkers. The Cilty's 1976 HAP continued the emphasis on new
econatruction for the elderly, noting that these households had not y)
received significant housing assistance during the prior six ycarafl

The 1974 Act also created the Section B Existing Housing program
whiech was seen as a means of providing a wider opportunity for greater
ehoice in housing for minorities by permitting low income families and
individuals to rent apartments in existing dwellings. The City's 1977
and 1978 HAPs continued the general emphasis on rehablilitatien for
families but also included a goal of HDO Seotion 8 Exiating

2/ 1811 of these units were located in projects, proposed and
Tinanoced by the New York State Urban Development Corporation.

/ Of the 14 Seotion 236 projects in Yonkersa, only one, Finian
ullivan Tower, was for the elderly.
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certificates, 180 of which were to be for familles. Sometime prio

the 1979 CDBG funding year, HUD, through review of monitoring 3.po§t:°
came to the conclusion that the City had not been meeting (ta %
objective through the use of the Section 8 Existing program. HUD
concluded that the City had been given sufficient time to demonstrate
that it ocould meet the need through the use of exlsting housing and
having been unable to do so, it would be ¥y to ch to an !
approach relying on new construction. In 1979, the City modified ita
HAP to include a goal for the development of family units outside
areas of minority concentration by meana which inoluded new
construction.

Dus to the fallure of the City to meet ita 1
development of family units In nonimpacted .r--a,’lz 2:;1‘::1 o} o
other deficiencies in the City's CDBO performance, HUD imposed certain
conditions and requirements on its approval of Yonkera® 1980 block
grant application. Condition 2 to HUD's approval of the City's 1980
CDBG application required the City to provide 100 new or substantially
rehabilitated family rental units in nonimpacted mreas of the City in
order to meet its 1979 housing goal. The condition was further broken
down into three subsections:

a) Submission by the City.of an inventory of sites i -
impacted areas where the housing could be 1naatzd; o

b) Snbillaiun of an assurance that the CLity would provid
assistance, inecluding, if necessary, the provision of cnng ruéd:, to
ensure the feaalbility of housing proposals for the 100 units;

e) In response to a HUD announcement durlng Flscal Yea
that funding was avallable for the 100 housing nn?b-. alther iicad
:gz.ls::ou by bh;-fit; nrbn request for HUD preapproval of a site for
units, or su saion a developer of
duvuloplaat of the units. L d # ORI et T

Additlonally, a comment on the 1980 applicatl
to develop and 1nélcn|nt a Falr Housing Stgztlgy. ol th. Gity

Of these conditions and comments, the City satisfact
performed all but condition 2(c), ‘above, rolnt{n; to the :::1{ainn of
100 units of newly constructed or substantially rehablilitated family
housing in non-impacted arems. HUD funding for such housing became
unavailable after imposition of the conditliens. .

Recognizing Yonkers' satisfactory performance toward fulfilling
the 1980 cond!tions and comments, HUD did not place a formal condition
on Yonkers' 1981 CDBG application. However, because no assisted
family housing had been provided in Yonkers in 1981, by comment to its
approval of the application HUD required the City to take affirmative
actlon to provide 200 unita of asaisted housing in nonimpaoted are
of Yonkers in order to fulfill the City's 1979 and 1980 HUD 30113.3?
HUD also established a series of timetables for the City to begin
implementing the Fair Housing strategy that it had developed in
response to HUD's comment to the City's 1980 application approval.
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of Yonkers' in order to Fulfill the City's 1979 and 1980 HUD.goals./

HUD alsoc established a series of timetables for the City to begin
implementing the Fair Housing strategy that it had developed in
response to HUD's comment to the City's 1980 application approval.
HUD determined that the City made satisfaotory progress in complyling
with the 1981 comment requirements.

D. Lmock of -Complaints

HUD had no reason to belleve that the minmority community in
Yonkera approved the location of the federally assisted housing
projects in Yonkers. The Department never received a complaint from
the MAACP or any other organization representing minoritiea in the
community about the site for & specific project. In fact, there was
testimony that the NAACP supported many of the projects. In addition,
minority organizations and churches sponsored several of the projects
in southwest Yonkers.

Given the information avallable to HUD, the sites for the
projects appeared to be within the stated objeotives of federal urban
renewal poliey. A substantial number of the projecta were proposed by
a state agenocy whose explicit misaion was the rebuilding of declining
areas, ' In the absence of complaints from minorities or other evidence
of diseriminatory purpose, HUD did not question the urban renewal
strategy for which the City, by law, had the primary responaibllity.

E. Consent Decree

The principal provisions of the consent decree entered by HUD and
the Yonkers Branch NAACP required HUD to pravide funding for 200 unita
of public housing to be developed in East Yonkers, and 175
pertifiontes of Seoction 8 Existing Housing to be used only in East
Yonkers for the firat 120 days following a family's receipt of the
certificate, and thereafter, If the family has not located housing,
usable anywhere in Yonkers. The Court approved the Consent Decree,
over the objeotion of the City of Yonkers, on March 19, 1984,

On May 3, 1984, HUD required the City to submit a liat of
potential housing sites east of the Saw Mill River Parkway for the
development of at least 140 of the 200 family and large family units
of publio housing that HUD made available to the Yonkers Municipal

i/ This comment was similar to condition 2(b) of the 19580
approval, except the number of family housing units was changed
from 100 units to 200 units reflecting the City's unmet 1979 and
1980 goals for family housing. However, due to budgetary
constraints, funding for the 200 units was not avallable from
HUD. :
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Housing Authority (MHA) pursuant to the Consent Decree.2/ The
requirement stemmed from four years of unfulfilled similar
requirements, dating from the condition on the Clty's 1980 Community
Development Block Grant Agreement (CDBG), dealgned to produce assisted
housing in nonimpacted areas of East Yonkers. In the May 3, 1984
letter, HUD stated that fallure to submit the liat of proposed aites
within 60 days or by July 2, 1984 would cause HUD to initiate the
procedure to reduce funding for the City's 1984-85 CDBA Program, up to
the full amoint of the grant, pursuant to 24 C.F.R. Seotion 570,911.

The City did not submit the sites by the required deadline, and
on July 10, 1984 HUD notifled the City of Llta intent to reduce its
1984-85 CDBO funding to zero. However, on July 23, the City did
submit two sites for publie housing, one on Yonkers Avenue, and the
other on Tuckahoe Road.

i

Subsequént to the City's submlission of the sites, HUD made
repeated written requests to the MHA to submit sufficient information
to enable HUD to determine the mooceptablility of the aites. HUD made
these requests for additional information on Auguat 28, Ootober 29,
November 28, .and December 17; HUD alsc made oral requests for the
additional information.

Finally,/ on January 5, 1985, the Department notified the City
that i{t, as the recipient of CDBG funding, waa responsible for
ensuring that the MHA submit the requested Information. HUD informed
the City that failure of the MHA to submit all the information
requested by January 30, 1985 would cause HUD to reject the sites and
initiate the procedurs to reduce the City's 1984-85 CDBG program to
zero. The MHA submitted a response on January 29, 1985,

On March 20, 1985 HUD notified the City of the Department's
intention to reduce the City's FY 1988-1985 CDBG funding to zero. The
principal reason for the Department's action was that the two altes
submitted by the City were unacoeptable because the City did not have
control over elther site. HUD gave the City until April 19, 1985 to
consult with HUD regarding the proposed reduction of Blook Grant
funding. During this consultation period the City met many of HUD's
objections to the two sites, and obtalned site control over ons
site. HUD gave the City an additional period of time of the balance
of the current session of the State Legislature to obtain legislation
dedioating the other slte, whioh is ocurrently state park land, to the
City, while HUD completed its site and neighborhood reviews of the two
altes. Although the legislature is still in session, the City has not
yet obtained the necessary leglslation. /

Since the City has not yet submitted mcceptab
unita, its 1984 and 1985 CDBG funding remalns gi!dlzpfit.’ e fhe 20

3/ The 140 units were the City's entire 1982-85 three year HAP
goal for family housing. The City refused to inorease Lts HAP
goal to inelude the remaining 60 units, and HUD was legally
prohibited eiSher from forcing the City to raise its HAP goal or
to accept more units than it had established in its goal. The
City must, however, take the resources for the additional 60

nnl:n into coasideratlion in eatablishing its 1085-88 three year
goal. i
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Appendix 5-D

Fulton County, Georgia

The City of Atlanta is located in Fulton County, Georgla.
prior to 1972, the Atlanta Housing Authority ("AHA"™) had
jurisdiction to build-projects ten miles beyond the city
1imits., In 1971, the Federal District Court found that Fulton
County officials had deliberately obstructed attempts by the AHA
to place low-income public housing in unincorporated areas of the
County for raclally motivated reasons. Crow v. Brown, 332
F. Supp. 382 (N.D. GA 1971). 1In 1972, the Pulton County
commissioners established thelr own housing authority, the
Housing Authority of Fulton County ("FCHA"™), thus revoking the
AHA's gurlsdlction in unincorporated areas of the County.

The Dallas Morning News reported that for the next twelve
years the not bu a single apartment despite the
County's Federally-mandated housing assistance plan ("HAP")
indicating a need for 13,919 units of assisted housing, B85% of it
for families. The News reported that the FCHA Ald not even apply
to HUD for permlsslon to build units until 1978, ! ter the AHA
again tried to build a project outside the city. HUD set
aside funds for 200 units of family housing, and the sltes
tentatively selected by the PCHA in North Pulton County did not
require rezoning. However, HUD could not approve the sites,
according to The News, because the County refused to promise that
sewer and water services would be provided. The potential sites
were then lost to other developers. One of these sites was
annexed by the Community of Alpharetta and rezoned for commercial
development. The News reported belng told by several
Councilmembers o pharetta that they had annexed the property
for the specific purpose of preventing public housing, and
"sweetened the deal for the property owner by offering a
three-year moratorium on taxes on his land.”

Although not reported by The News, in 1981, two class
actions were filed in the U.S8. DIstrict Court alleging that
officials of the Fulton County Commission, HUD and the Mayor and
Council of Alpharetta had engaged in Alscriminatory practices
that had frustrated the development of low-income publie housing
in Alpharetta and the unincorporated areas of North Fulton
County. The plaintiffs alleged that because HUD knew of these
actions and dgd nothing to alleviate their effects, HAUD violated
its duties under the Constitution and several statutes, notably

x/ In fact, it was the FCHA which attempted to build a
project - the AHA had been divested of jurisdiction iIn 1972.

"Act.
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Title VI and Title VIII. The District Court denied conditional
certification of the classes in both cases, consolidated them,

and then dismissed the cases for thelr failure to state claims

upon which rellef could be granted.

On appeal 2/ tﬁifplaintllfs challenged only the Title VI and
Title VIII rulings, alleging not that HUD had acted wrongly,
but that it had not acted at all, thereby breaching its
gf!iﬁz;tivc obligations under Section 808 of the Fair Housing

In plaintiff's view, HUD is guilty of a violation of
these sections of the Fair Housing Act whenever It simply
"maintains a 'low profile' in the face of known racial opposition
to the construction of public housing."

The Court of Appeals rejected this "potentially sweeping
re-interpretation of the nature of the affirmative duty imposed
upon HUD by the Falr Housing Act", concluding that "it has no
support either in the terms of the statute, the statutory
history, or the applicable case law." 737 P. 24 at 1534=35. "The
decision pointed out that "there i{s little that HUD can do heyond
exerting moral suasion to 'pressure' local officlals into
compliance wi the goals of the Falr Housing Act when it is not
currently funding a local agency.” The effectiveness of the
statutory scheme 1s dependent on citizens' willingness to bring
sult as private attorneys general. “Where HUD is not supporting
discrimination through its funding practices, there i{s 1ittle to
be galned by naming it as a defendant.” 737 F. 24 at 1535,

c..’lz/s Betty Andecson, et al. viig_tg of Alpharetta, et al,,
e Moore, et al, v, Willlam M er, Director, Housin
Division, ﬂﬂﬁ‘ et al., 737 F. 24 1530 iIfEF Clr. 1984).

3/ the plaintiffs later abandoned the Title VI claim after
the Supreme Court's decision in Guardian Association v. Civil
Service Commission, 103 S. Ct. 3221, 77 L.Ed. 2d 866 (1983), that
a violatlon of Tltle VI requires intentional discrimination.

4/ section 808 provides in relevant part:

{d) The Secretary of Housing and Urban Development shall=--

L] - - -

(3) cooperate with and render technical assistance to
Federal, State and local, and other public or private agencles,
organizations, and institutions which are formulating or carrying
on programs to prevent or eliminate discriminatory housing
practices; :

(5) admir'ister the programs and activities relating to
housing and urtan development in a manner affirmatively to
further the policies of this subchapter.
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The Court held that "HUD's affirmative obligation under
section 3608(d) (5) may subject it to liability in two types of
situations: first, when AUD has taken dlscriminatory action
itself, such as approving federal assistance for a public housing
project without considering its effect on the raclal and
socio le ition of the surrounding area, see,

e.9., Shannon v. HUD, 436 F. 24 at 811-12; and second, when HOUD
is aware of a grantee's discriminatory practices and has made no
effort to foreoe it into compliance with the Falir Housing Act by
cutting off existing federal financial asslistance to the agency
in question. Bee, e.g., Client's Council v. Plerce, 711 F. 24 at

1422-23; Gautreaux v. Romney, 118 F. 24 731, 739 (7th Cir.
19TX) "

By a split decision, the Court affirmed the District Court's
dismissal of the complaint agalnst gince ite allegations fell
into neither of these categories. 3/ Thereafter, the suit was
dismissed as to the remaining defendants. Pending appeal is only
the dismissal as to defendant Fulton Cuuntx.

Fulton County first became entitled to r.cai:; Community
Development Block Grant (CDBG) funds in FY 1983, § The HAP:
referred to in the News article covered the three ‘fiscal years
1983 through 1985. " A total of 120 units of elderly housing
(Section 202) were approved in 1983 and 1984 and are presently
under construction. The County's failure to progress in meeting
its HAP goal for family housing, however, was pointed out by HUD
on three occasions - first, in a May, 1984 monitoring letter;
second, in November, 1984 when HUD approved the County's second
annual HAP goal .and advised the County to concentrate on
providing housing assistance to small and large families; and
third, in an August, 1985 monitoring letter. 1In March, 1985 HUD
cancelled the County's 1981 application for public housing funds
because it could not be funded.

The record in providing assisted housing for families in
Fulton County does.contain some accomplishments. 1In the period
1975-1977, the County was given 350 Section 8 certificates -~ 175
were recaptured by RUD. Of the remaining 175, 130 have.been
utilized to lease units (majority for small families) and 30
families are presently attempting to find units. 1In addition, in
July 1985 a low-rent public housing project containing 264 units
was completed and accepted by HUD. This was originally a turnkey

project to be developed by Crow. The County's obstruction of the
project led Crow to.institute the case decided by the Distriect
Court in 1971, referred to above. The project was completed by
the FCHA with the help of CDBG funds.

Other instances of progress include the rehabilitation of 40
units through a CDBG grant to a small eity in the County, and the
County's commitment to program $150,000 of its 1984 CDRG grant
and ' $600,000 of its 1985 grant for rehabilitation of single~
family residences. 1In June 1985, the City of Roswell (Fulton
County) submitted an application to HUD for 20 units of assisted
housing for large families. The application is under review.

5/ The dissent agreed with much of what the majority had
written, but opined that the majority had prematurely dismissed
the complaint upon enormously drawn references in favor of the
Federal defendants.

$/ ohe latest grant, for FY 1985, was $2,129,000. The
aggregate ggant for PY 1983, PY 1984 and FY 1985 is $6,466,000.
The drawdown rate is 29 percent.

|
|
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Huntington, New York

The Town of Huntington, New York ls located in Suffolk
County, the eastern half of Long Island, 27 miles from
Manhattan. The 1980 census reported the town's population at
201,512, including 14,876 minority (7.4%). .

The Housing Authority of the Town of Huntington (“"HHA") was
established in 1967.. It currently manages 40 publie housing
units Iin one project. MNine of these are for elderly, of which
three are occupied by white and six by non-white. Except for one
:ac:;fy, the remaining 30 family units are occupied by non-white

am a8,

The town suffers from an acute shortage of rent-assisted
housing. The walting list ls almost exclusively non-white,
despite outreach efforts for white familles undertaken by the
HHA. 1In 19584, the HHA applied for 50 units of family public
housing, 25 ‘two-bedroom and 25 three-bedroom. In January 1985
th:treqlonal;uﬁn office reserved funds for construction of these
units. .

The Dallas Morning News, under a general headline "City
toadblocks to projects Keep Alsabled woman on waiting 1lges
reported that:

"[d]espite the shortage of affordable units
for those with low incomes, town leaders since
1980 have blocked two assisted family housing
developments., One of the projects had been
proposed to the U.S, Department of Housing and
Urban Development by the city itself. Town
officials said they rescinded their
application because HUD would not allow them
to keep the project 95 percent white."

The other development was proposed by a fair housing organization
for locatior in a white nelighborhood.

The News also reported that HUD has never reduced or
restricted the town's grant funds even though HUD is oblig d,
under the Housing and Community Development Act of 1974, _7 to
withhold community development funds from municipalities that
refuse to meet low-income housing needs or that discriminate on
the basis of race. The News reported that HUD has approved

I

1/ 42 v.s.c. §5301, et seq.
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housing plans from the town that HUD's own falr housing staff
warned would increase raclial segregation.

Funds obtained through C ity Development Block Grant
("CDBG") programs under the Housing and Community Development Act
of 1974 can only be used to subsidize community development
activities, not to bulld or provide rent subsidles for newly
constructed low-income housing. Before such funds are made
available, a town must first submit to HUD a Housing Assistance
Plan ("HAP"). 42 U.S8.C. §5304(a)(2). The HAP, which generally
covers a three-year period, must specify the housing needs of the
municipality and its realistic goals to date ¢ ity
housing assistance needs, including goals for new construction of
AUD assisted rental units. 42 U.S.C. §5304. 1If the goals for
HUD assistance are unrealistic in light of expected avallability
of funds, HUD cannot approve the HAP submitted. 42 U.5.C.
§5304(a)y 24 CPR §570.306(e), (g).

The Town of Huntington HAP which provided for years 1979-82,
and encompassed fiscal years 1980, 1981 and 1982, had “zero"
goals for the new construction of HUD assisted rental units. HOUD
approved the HAP as the goals provided therein were realistic
since there were no funds then available for such construction.

A proviso was added that if sufficient funds became avallable HUD
would require an amendment of the HAP to include a goal for the
construction of 100 units of new or substantially rehabllitated
rental housing.

In response to a June, 1980 Notice of Funding Avallability
("MOPA") published by the HUD New York area office for all of
Suffolk County, pralxllna:y proposals were recelved from Housing
Help (the aforementioned falr housing organization) and from the
town. Both were ranked against fifteen other proposals suhnitE A
and both were tied with four other proposals for sixth place.

HUD could not approve the Housing Help proposal ("Matlnecock
Court") because the town objected to it. An application for
housing assistance submitted to HUD from a private developer must
be forwarded for "comment™ to the municipality in which the
proposed project is to be built. If the town objects to the
application on the grounds that it is Iinconsistent with its HAP,
and HUD agrees that an inconsistency exists, then AUD cannot
approve the application. 42 U.5.C. §1439%. Turthermore, If the
number of proposed units in the application exceeds the AAP goal
by more than 20%, then HUD cannot approve the application.

3{ Hone of the sixteen proposals were funded because they
could not be processed and ranked before September 30, 1980.
Section 8 new construction money for flescal year 1981 had, by
this time, been eliminated.
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Huntington objected to the Housing Help proposal on two
grounhds. Pirst, the project was lnconsistent with the town's
zoning ordinances since the proposed location was not zoned for
multifamily housing. BSecond, the project was Inconsistent with
the 1979-1982 HAP which set forth "zero” goals for Section 8
assisted rental unit facilities. HUD agreed that there was an
inconsistency, in that it could not approve a proposal dependent
upon prospective, and therefore uncertain, rezoning actlon.
Accordingly, it did not approve Housing Help's proposal,

Under a ltcond method of funding, known as the "Pie-Approved
Site” procedure, municipalities are allowed to receive priority
for Section 8 new construction funds so as to pecrmit them to
coordinate their community development activities with Section 8
construction.  If pre-approval ls granted, HUD can reserve the
funds necessary to support the proposed constructien, thereby
ensuring that funds for the ultimate proposal will be
avallable, This also is conditloned upon submission to HUD of a
final proposal for a project and its approval. Like NOFA
proposals, a proposal via the pre-approved site method must also
meet AUD's site and nelghborhood standards to recelve approval by

HUD, but unlike NOFA proposals, it does not compete with other
proposals., :

Under this procedure HUD granted pre-approval of the town's
submission of 'the "Huntington Station" site, a 150-unit
project. The News reported that the site was In an urban renewal
area more than percent minority, and that HUD fair housing
staff warned that a f:ojoct on that site would increase
segregation. Rejecting the staff recommendation against approval
as neither valld nor governing, the manager of HUD's area office
considered six factors in authorizing pre-approved site status:

1. The over-riding need for family rental housing
(more than half of the town's three year HAP goal
would be met by the proposed construction);

2. The shortage of avallable publicly owned cleared
sites in the town which were suitably serviced by
public facilities and available at a price which
rendered development for assisted housing feasible;

3. The long history (over 12 years) during which the
subject site had been avallable and vacant, but
undeveloped at considerable cost to the town in
lost tax revenues and frozen capltal assets.

Development would bring the renewal project close
to completion; :

4. 'The fact that the 1970 census-reported minority
ipercentage in the tract In which the site was
located, 21.3%, was signlficantly below the
standard of "concentration" usually employed in '
‘built-up areas and would be considered a "mixed”

=
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area. Furthermore, examination of the proposed
site on a block basis, more appropriate considering
the topographic and heavy traffic separations,
revealed a minority presense of only 1.8% in an
area approximately one third of the census tract;

5. The commitment on the part of local elected
leadership to take all steps necessary to assure
‘the successful development of a project on the
subject site;

6. The excellent community facilities and services
avalilable for the residents of the site, renderling
it eminantly suitable for development of the
proposed housing.

HUD condltioned lts approval upon the town's amendment of its
1979-1982 HAP, which did not provide for new construction of HUD
assisted rental units. The sum of $1,012,140.00 which was
g.g;ngens on compliance with that condition was reserved from

9 unds.

Before HUD can give final approval to a project, however,
the final proposal must include an Affirmative Fair Housing
Marketing Plan. 24 CFR §880.308(a)(4). The pu se of this
requirement is to ensure that individuals of similar income
levels in the same housing market area have a llke range of
housing cholces avallable without regard to race, color,
religion, sex or national origin. This policy stems from HUD's
administration of its housing programs affirmatively in
accordance with Title VIII of the Civil Rights Act of 1968 3/ ana
Executive Order 11063. HUD refused to give final approval to the
Huntington Station site because the town's proposed Affirmative
Fair Marketing Plan contalned = condition that minority occupancy
be limited to the same percentage as prevalled in the town at the
time, viz., five percent. Thereafter, the town withdrew the
Huntington Station Erapoill and revised its 1979-1982 HAP to once
agaln specify "zero" goals for both HUD assisted newly
constructed rental units and for HUD assisted substantially
rehabilitated rental units.

HUD approved the revised HAP in view of current and
projected availability of funding. The town was informed,
however, that should funds become available, the town would have
to amend its HAP to include goals for Section 8 funding. (Due to
the severe cutbacks in funding allocations, HUD's poliey is not
to disapprove tn{ AAPs which do not increase the goals for HUD
assistance and, in light of such cutbacks, are therefore
realistic. 1In its letters approving the town's 1981 and 1982
AAPs, however, HUD directed the town "to take all actions within

3/ 42 v.s.c. 3608.
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its control to provide for the construction of 100 newly created
units of new or sub-rehab rental housing by household type .
consistent with and proportional to your established needs.")

‘HUD-31351

The charges against the town and HUD contained in the News
article were esentially the same as set forth in a class actlon
brought in the U.S. District in 1981 on behalf of black, Hispanic
and lower income persons reslding in the Town of Runtington and
its surrounding areas who allegedly would quallfy for rellg ney
in housing areas developed with the support of HUD funds.

The named plaintiffs were the Huntington Branch WAACP,
Housing Help, Inc. and several individual plalntiffs who wished
to obtain affordable hounlnf in Huntington but were unable teo do
g0 because of its unavallabllity. The defendants named ware the
town and various of its officials, HUD and the Secretary of HUD.

In the third count;, agalnst HUD, the plaintiffs maintained
that HUD's apfrovll of the 1979-82 HAP, which contained "zero"
goals for newly constructed or rehabllitated HUD assisted rental
housing, was a vielatlon of the Housing and Community Development
Act of 1974, supra, in that the approval of the HAP with “zero®
goal for Section funding "has contributed to the perpetuation
of racial disc:imination, isolation and segregation In housing in
the Town of Huntington and has encouraged and contributed to the
discriminatory interference by Huntington Town with the
Matinecock Court [Housing Help's] project.”

The District Court granted a motion to dismiss the entire
complaint on the grounds that the plaintiffs lacked standing.
The Court held that the virtually complete absence of Section 8
funds rendered meaningless the relief requested in the
complaint. The Court reasoned that because of the lack of such
funding, construction of Housing Help's proposed project would
not result from either amendment of the "zero" goal HAP or
invalidation of the zoning ordinance.

There was no appeal from the dismissal with respect to HUD
because, according to the Second Clrcuit, "Huntington's requisite
goal will rise to 100 if Section 8 funds become available and
Housing Help can revise downward the number of units proposed in
Matinecock. In addition, the Town ltself has withdrawn_the
Huntington Park project, thus rendering Count 2 moot."

4/ guntington Branch MAACP, et al. v. the Town of :
nuntlngton; eg :Z.; €30 F. Supp. 838 (U.5.D.C., ED, 1982);
reversed and remanded 689 F., 24 3151 (24 Cir. 1982); cert. den.
460 U.S5. 1523 (1983).

5/ 689 F. 24 at 393 note 1.
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The Second Circuit reversed and remanded with respect to the
remaining defendants on the i:oundl that it could not exclude the
possibility of Section B monles being available for Matinecock
some time in the Ffuture, glvon the fact that the Section 8
program had not been elim nli 4. Therefore, the relief sought
may benefit the plaintiffs.

The Second Circult 414 not find fault with HUD's refusal to
give final approval to Matinecock Court. 1In fact, the Court
noted that “([p]jrivate lenders as well as government agencles will
be understandably reluctant to make sizable commitments of funds
for projects which violate zoning laws and which, at best, cannot
be started before years of litigation are completed." 689 F. 24
at 394.

In FY 1983, the town submitted a HAP which provided for only
elderly new construction and did not provide sufficient general
locations for assisted housing. MWNecessary changes were made at
HUD's insistence. At the same time the AAA applied for 75 units
of family housing. The town was warned in AUD's letter approving
the 1983 Community Development Block Grant that any negative
actions to block the HHA's housing application would affect the
1984 grant.

In January, 1985, funds were reserved by HUD for 50 units of
new family housing in Huntington. WNo site was specified. The
town was awarded its 1984 block grant on May 6, 1985. While
approving the town's submission, HUD reliterated its long-standing
concern with the town's performance in providing assisted rental
housing for families. HUD cautioned that no impediment be ralsed
to the cooperative efforts between the town and the HAA to
develop the family housing proposal. The Department warned that
the town's fallure to permit the development of the 50 unite
would provide the basis for reducing the town's 1985 block grant.

Thereafter, the HHA proposed a site to AUD which met HUD's
site and neighborhood standards. It is located in a residential
area with 7.5 percent minority presence. However, the site would
require a zoning change as uezl as a sewer hook-up permit. On
May 14, 1985, the Town Board postponed conslderation of the
zoning change to July 31 at which time it announced that it had
taken the matter under advisement.

5/ ohe Second Clrcult relied upon Village of Arlington

Heights v. Metropolitan Housing Development Corp., 429 U.5. 252,
97 8. Ct. 555, 50 L. B4. 24 450 (1977).
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' Appendix 5-F

MILWAUKEE COUNTY, WISCONSIN

Milwaukeel County, Wisconsin, has a population of 964,988 (all
data, 1980 Census). it includes the City of Milwaukee (pop. 636,212)
The Cities of Milwaukee and West Allis are both within :E: Count
and are metropolitan cities eligible for community development block
grant entitlement funding. As such, each has its own housing assistance

lan, and each administers its own Section 8 Existing Housing program.
e County alsb runs a Section 8 Existing Housing program. T
black population rates for the Cities of Milwaukee and West Allis
are 23.1 and .] percent, respectively. The County has a 15.5 percent
black populatibng the black population of the County exclusive of
the City of Milwaukee is one percent.

By Wisconsin law, the Cities of Milwaukee and West Allis cannot
operate the Section 8 program outside city limits, but the County
can operate its Section B sro;:-m throughout the County, including
the Cities of Milwaukee and West Allis.

The Dallas Morning Mews, under a headline captioned "Blacks
face barrTer to using subsidies in suburban Milwaukee,” reported on
an application to the County for Section B assistance made
Ms. Marilyn Holland, a black resident of the City of Milwaukee. The
report indicated that after several months delay Ms. Holland recelved
a housing certificate one day after she sued the County Housing
Authority on August 27, 1980. The basis of the sction was the County's
policy restricting svllllblll:y of Certificate to City residencs.

In June 1976, the County lpglied for 400 units of Section B
Existing Houllni to be gtnvlded n 16 of its included municipalities,
excluding West Allis and Milwaukee. 1In the application review process,
HUD's Milwaukee Area Office officlals questioned the exclusion of
the two Citles from the County's E;o;ran. On December 23, 1976,

HUD's Area Director wrote to the County stating that :.-1é-nc{
preferences or restrictions were permissible on behalf of residents

of the PHA's jurisdiction and applicants who are working, or notifled
that they are hired to work, in the jurisdicicon of the PHA. He

added, however, that a PHA may not limit, by restriction or preference,
the quantity or location of housing units within the PHA's jurisdiction.
Throughout the history of the section 8 program, Departmental regula-
tions (now at 24 CFR 832.209(1)(ﬁ)(i£)¥AJ§ have so limited selection
preferences based on the identity of location of housing.

(Yor discussion generally as to the permissible scope of PHA
residency preferences or requirements, see the discussion in
Appendix 5-B, especially footnote 1.)

The December 23 letter called for the County

-31352
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“to restructurs the tenant sslection plan and the
spplication to eliminate all restrictions and
preferences as :h-{ relate to the quantity and location
of housing units within the county. Specifically, the
application * * * must be amended to indicate that the
residents and housing units of the cities of Milwaukee
and Hntg Allis sre not excluded from program partici-
pation.'

The issue remained in contention for some time. In a May 10,
1977, letter to the HUD Area Director, the Milwaukee County Executive
agreed that

"to assure compliance with the Civil Rights Acts of
1967 and 1968 and various HUD regulations, which
require such cau{llanc-. certain procedures must be
developed regard the allocation of units to various
municipalities within Milwaukee County."

Howaver, the County Executive asserted that in view of the
separate allocations being made directly to the Cities of Milwaukee
and West Allis, the County should receive an additional allocation
of 200 units so as to "equitably allow people to have freedom of
movement based on HUD's (allocation) formula within the entire
Milwaukee County." On September 15, 1977, an additional 200 unite
were made available to the County to further mobility goals, nlthough
since the Cities of Milwaukee and West Allis had thelr own section
existing housing programs, Milwaukee County could provide units to
residents of those cities on a needs basis. Of the 200 units to be
distributed in this fashion, 184 units would be provided to residents
of the City of Milwaukees.

On April 17, 1980, the HUD Area Office Fair Housing and Equal
Opportunity Division advised the County that in order to demonstrate
an equitable effort in lnglcnnn:lng its assurance under title VIII
of the Civil Rights Act of 1968, the County should eliminate its
system of maintaining separate waiting lists for suburban residents
and for residents of the Cities of Hituaukuo. West Allis and Wauwatosa.
On June 10, the County replied that it refused to eliminate the dual
walting lisc, lr;ulnt that 1f a countywide waiting list was intended,
then a countywide allocation of all funds should have been made to
the County.

Settlement of Ms. Holland's lawsuit was accomplished on March §,
1984. The settlement agreement was entered into by Legal Action of
Wisconsgin, Inc. (on behalf of Ms. Holland), the Metropolitan Milwaukee
Fair Housing Council, Milwaukee County, and the United States. It
expressly provides, among other things, that Milwaukee County will
not adopt or implement any policy or practice which in any way

"A. Conditions or limits eligibility for the Rent
Assistance Plan based upon the particular Milwaukee
County municipality in which an applicant resides;
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"B. Establishes a preference in the allocation or

issuance of certificates of family participation based

ugon the particular Milwaukee County municipality in

which an applicant resides.”

In addition, the County agreed to publish a rent assistance
settlement notice extending the benefits under the settlement to
City of Milwaukee residents who had nprllad for the County program
prior to March 31, 1981. The County also sgreed to put intoe pfl:. a
mechanism for affording first priority Yrolpcctiv.ly to all such
lﬁpllclntl- The County agreed to compile a list of all individuals
who contact the County claiming to have applied for said program
prior to March 31, 19‘1.

The count{ also agreed to perform the following actions with
respect to affirmative marketing of the rent sssistance program:

++» Not to distribute any materiale indicating that -lig!bility.
the method of allocation or issuance of certificates, is
based upon the municipality in which an applicant resides.

sss Publish a lllt!na of the rent assistance program telephone
numbers in the white pages under "Milwaukee County-Rent
Assistance Program."

s+ Provide certificate holders with adequate information
ahugf :Elll within the County where rental housing may be
ava able.

“en Providl counseling and active assistance to minority
certificate holders.

ss+ Include the Fair Housing logo and slogan on posters and
brochures used in the program.

+=s Permit the Metropolitan Milwaukee Fair Housing Council to
make fair housing law presentations at initi:f orientation
sessions conducted for certificate holders in the County
program.

sss Purchase advertising in minority newspapers and make a .
good faith attempt to advertise the program through radio
and television and public service announcements.

s»+ Actively recruit suburban property owners to participate
in the program.

s«s Maintain certificate holders' record according to race and
ethnic origin.

1
The County also agreed to smubmit to HUD, within 120 days after
:h- date o: thnhl;ru;m-n:. 8 revised Equal Opportunity Housing Plan
ncorporating the substance of the terms of the tt «
County's initial submission was on July 2, 193&..;ut1:::::ct!32.
modifications were required. A final revision of the plan was

;3::§tted on Ssotember 10, 1984, and HUD approved it on September : 5

HUD-31353



Appendix 5-G

DuPage County, 1llinois

DuPage County, Illinois, r.hc fourth richest county in the United States,
lies directly west of the City of Chi . Its population is lpgmmr.ely
658,835. The percentage of low- and erate income persons is 26 percent,
with minorities constituting less than one percent of the total population,

The Dallas Morning News, under the captioned heading 'DuPsge County,
111., welcomes alls to provide low-income units," reported

that in the 43 years since {ts ‘creation, the DuPage County Huusirg Authority
had not built a single apartment. The article recounts instances where

city officials expressed negative artitudes regarding lower income houllrg.
To a great extent, the newspaper article reflects testimony and othe

evidence elicited during the trial of EI Inc. v. of DuP,

No. 71C 587 (N.D. Il1l. Oet. 1, 1981), a'su E; !ﬁ% persons
against the County.

In March 1971, ten individuals and Hope, Inc 'age County-
based not-for-profit fair housing organization, filed sutt g i DR
County, the members of iucu.nty Board and certain others. The original
camplaint claimed that plaintiffs’ rights ected by the Thirteen
and Fourteenth Amendments of the Constitution had been violated. In an
snended camplaint plaintiffs further all tlul: DuPage Ouml.?m"

ed in a u:mo!mlmimmm. whereby all new ing

te in the ty were built for and sold or rented to the relatively

wealthy. It was argued that the denial of hous for low incame persons
resulted in racial and econcmic regation. Plaintiffs alleged
such acts were intentionally diser tory and that there was a conspiracy

onong the defendants to deprive them of their Constitutional rights.
In October 1981, the United States District Court, following the

roach in Arl tm Heights. v. Ibl%litm Hmu!mi MIﬁt 429
252 (1 pUTpOSes o ty In its
lmd deval . mﬂ planning polic{ The court concluded that the
ngly and intenti 1y pursued housing practices intended
to exclude minorities and low- and moderate income persons. On February
3, 1982, the court entered its Judgment and Decree, enjoining the County
from enforcing provisions of the County zoning ordinance found to be
discriminatory. The decree required the County, in consultation with
y Inc., to develop a ten-yesr plan to increase the mumber of housing
l for low- and rate income families. The Court dditimlly
requlred the County to submit quarterly progress reports.

On June 26, 1984, the United States Court of Appeals for the Seventh
Circuit reversed the ruli of the District Court in , 738 F.24 797
(1984), holding that the plaintiffs lacked standing. a footnote the
majority opinion stated t the Court had “grave ts as to whether
plaintiffs sufficiently lll‘.lblill‘ld the necessary lnl:mtlmnl and invidious
discrtmimtory purpose on the County Board's part." 1Id., at Bl6.

Fran !9?5 chrough 1978 received §10,279,000 in block
fnnt (CDBG) funds. Over this lod of time, pnrt cuiarly during the
978 program year, the HUD Field Office advised the County of serious

<
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pro;rnn deficiencies. The Department was ifically concerned that #
County not taken steps to hpl-mﬁcu Housing Assistance Plan
(I-IAP) in a timely marmer; re I.IIII} participate in public housing
ram and:failing to carry out its rdnbil itation program in the face

Of substantial low inccme housing needs. The HUD Field Office also
cautioned the County that CDBG program itures lagged behind other
cammnities of similar size and with similar activities. The County was
m that future funding would be jeopardized unless program performance

A review of the County's performance in connection with the submission
of its Fiscal Year 1979 CDBG application showed virtually mo improvement,
particularly in taking actions to meet housing needs.

« Al funds were budgeted for rehabilitation, almost no
rehabilitation had been accomplished and no staff hired to
administer the program.

« Acquisition of sites for assisted housing included as funded
asctivities in the fiscal year 1976 and 1978 CDBG programs
had not taken place.

» There was only minimal accamplistment of HAP goals for
fanilies and {np fanilies.

In light of the continued + by letter dated Sepuuber 26,
1979 t notified mmty that its Fiscal Year 1979

ofsim? was teduced to zero. DuPage County chose not to

applications for FY 1980 and 1981.

In response to the County's lund intention of re-entering the
block grant program in FY 1982, the Department in early 1982 began a
review of issves affecting the County's past problems. In light of

the Department was putucu:l-tly concerned that relevant evidence
sted to question the County's certifications of 1iance with
title V1 of the Civil Rights Act of 1964 ard title VIII of the Civil
Rights Act of 1968. It was determined that a two-stage approach might
be effective in improving the County's program performance, including
liance with civil rights laws. First, prior to any action on the
grmt sutmission, Department required the County to submit
gurances. By letter dated September 3, 1982, the HUD Field
;?cce informed the County that it must submit assurances indicating
that the County would:

« develop and pass a County resolution to take immediate steps
to make the zoning changes described in the Court Order, and
to abide by the other zoning-related provisions set forth
in the order; ;

‘e devolop. adopt and publicize a resolution, or other appropriate
urluirg the County's coammitment to use its best
cﬂ'ortl ace a significant amount of assisted housing in
both the imotponted and the unincorporated areas of the
County;
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lop plans for an outreach program to provide minorities
12- and moderate income persons with housing opportunities
the County, utilizing all sssisted. housing resources
that may be made available to County for this purpose; and

develop and pass a County fair-housing ordinance and resolution
stating that persons of all races, creeds and colors are welcome
to live in the County and setting forth the County's policy

of nondiscrimination in housing.

gag

By letters dated September 20 and 24, 1982 the County provided the
required assurances.

measure to induce satisfactory fi

As a second performance, the HUD
Field Office placed the following conditions on the FY 1982 grant:

In order to facilitate the provision of low- and moderate
lwmhulm.dummmmtn:zcm changes and
conform with the other zoning-rela provisions described
in the February 3, 1982 Order of the Federal District Court

in the case of Inc. v. County of DuPage. Final
adoption of thc%ﬁ‘i wilT occur by June 30, 1983.
The Grantee must n‘rr{ out the actions it had described in
a September 20, 1982 letter to Field Office Manager Elmer C.
Binford regarding efforts to place a significant smount of
assisted houtln, mu County. This will be evidenced

o

by
the budgeting specified by February 28, 1983 to carry
out those activities.

The Grantee must, by February 28, 1983, undertake the specific
Em enunerated in the September 20, 1982, letter to
C. Binford for an outreach program to provide minorities
and low- and moderate income persons with housing {ties
throughout the County. that date, the County will have
leted its operating plan and will have executed a contract
an administrative agency.

lar iate document, setting
forth the County's policy of tion in housing,
both rental and sales, and estsblishing an administrative
enforcement to receive and and
delegating to that administrative enforcement of the
ordinance, The ordinance shall prohibit, at & minimm, the
dimrimimwr{ conduct made unlawful under Federal fair housing
law (title VIII of the Civil Rights Act of 1968) and shall
contain investiga and enforcement authoricy at least as
broad as that provided in the Federal fair housing lsw. Should
authority to develop such ordinsnce not be vested in the County,
the Crantee shall submit to the Department by December 31, 1982,
the formal opinion of the State Attorney General that the
County lacks such authority; pass an sppropriate resolution,
within the limits of its powers, setting forth the County's

The Grantee must develop and ] March 31, 1983, a fair
:iu gﬂ.by '

s i i e e
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pondiscriminatory policies; and sutmit to the Department by |
Pkmh.g{, 1983, e hu‘: documentation willmcixﬁ it has

made reasonable efforts to seek authority from the State

legislature to enact such ordinance. ?

The condition restricted the use of $1,500,000 (of a grant of §4,161,000
until such time as the County was in campliance. Additionally, the
County was also required to any and all housing resources consistent
with its HAP which HUD made available to the County and/or to the County
Housing Authority.

Dut the FY 1982 'am year, the County ur the Department to
release all conditioned s, stating that all actions had been taken
within {ts power to satisfy HUD's concerns. However, to this T:i.nt the
County had not ed Il'lﬁ: d\lTl to facilitate the provision oi
low- and moderate ing had falled to enact a County fair housing
ordinance or resolution. HUD thus concluded that the County had taken
significant positive lnr but still fell short of satisfying the contract
condition. Field Office expressed these and other concerns to the
County in a monitoring dated July 8, 1983. The Department took
no action to release the §1,500,000.

The Departinental review of the County's FY 1983 submission for its
entitlement grant and Jobs Bill funds 1/ revesled that the County had
not yet fully 1ied with the FY 1987 contract conditions. In this
cormection, the Fleld Office amdltimll¥ approved the 1983 grants,
dvisiﬁ the County that its assurances of campliance with title VI and
title VIII were still questioned and that by conditioning the grants HUD
was affording the County a final tunity to demonstrate camplisnce.
The conditions {mposed on the FY 1981 grants were similar to, but more
detailed than, tha first and fourth conditions contained in the FY 1982
grant.

As noted above, on June 26, 1984 the United States Court Of%
for the Seventh Circuit reversed the lower court ruling in . ingly,
by memorandun datad 7, 1984, Jack Stokvis, General

Order, from the condition in 1983 entitlement grant.

By memorandum dated August 22, 1984, Mr. Stokvis advised the field
to release to the the $1,500,000 that had been held pending resolution
of the FY 1982 contract condition. This ;:im was based g alxlu
of a fair hous resolution adopted County on .

While it was dﬁ:‘ﬂnﬁmﬂ that this resolution satisfied FY 1982
special condition regarding a fair housing resolution, it did mot fully

satisfy the more detailed special condition in the FY 1983 grant. In

:E.-t 15, 1984, Susan Zaganme, Deputy Assistant Secretary Fair Housing
Opportunity, met with County officials to assist in the development

of a fair housing resolution scceptable to HUD. Thereafter, on August

28, 1984, the County adopted a resolution which full ut!shd the .

special condition’in the 1983 grant. On September 17, 1984, the Department

released the 1983 block grant funds.

1/ This program was authorized by P.L. 98-8 as a special appropriation
mlﬂﬁmbym eati m“m o e Iaantiart istan :
creat: ve . to prov tarian assistance

to the indigent m?hmlut. ;
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Chairman GonzALez. Thank you very much. . J

I have looked over the submission of your voluminous material,
it had not only the Texas case, but others. In appendix 1, in the
second paragraph, you say:

s ey e b o Mo S 1 madon i ey b v

e low-rent public programs for i e tenant chara stics
for the other HUD multifam rograms, inclu racial characteristics, are sub-
stantially incomplete, and, thlnl{o}::n. are not incldtfggd.

Why would that be? It seems to me that this would reflect an
absence of concern about the ptoblem in keeping as accurate docu-
mentation as possible or statistical documentation. Or is there
some other reason?

Mr. Knarp. There is another reason for that, and it is an
unglamorous kind of reason. Prior to about 1979, the Department
re&uired the housing owners, public housing authorities, owners of
HUD-assisted projects, to submit annuallfr Evroject occupancy statis-
tics on a racial basis at the project level. We still require and re-
ceive that kind of data in the unsubsidized FHA-insured programs.

But a decision was made somewhere in that period for the subsi-
dized programs to rely instead on getting that data from individual
tenant data, from individual tenant applications, income certifica-
tions and so forth, rather than by a separate project level report. It
was, I think, a misplaced confidence in the ability of an automated
data system to te that kind of data from all those thou-
sands of individual forms, particularly when it also then developed
that there was a very high error rate in the individual forms, and
that is what is lained in this footnote 1 to appendix 1.

We are contin , a8 it says there, to try to perfect the ability of
this system to collect that data from the individual forms, but we
are also plannjngatio revert to the project level occupancy data col-
lection in the subsidized project programs in a way that is compa-
rable to the way we continue to do it in the subsidized programs.

Chairman GonzALEz. It just seemed to me that it would be indis-
pensable for the success of a concerted effort, along the lines that
you have indicated the administration wishes to pursue, in respect
to formulating policies to reduce the problem, that that be done, so
I am glad to hear that that is the intention.

It seems to me, though, that it would really have to be done on a
project or building basis to really ﬁain an accurate accounting or
picture of the extent and the complexity of the problem, and also
::ihe ability to try to forge some coherency in policies and proce-

ures. s

Now, you have indicated that public housing authorities signing
stan civil rights compliance agreements have continued to dis-
criminate racially. Just how have you changed procedures to
assure that such violations don't continue in the future?

Mr. Knapp. I can only point to what I think are the differences
between the ways that we have been proceeding, for instance in
the east Texas effort and in region IV now, from the way that we
were before. First of all, the compliance agreements are not the
standard kind of agreements, but are more aptly tailored to a spe-
cific situation and, therefore, the continuing followup monitorin
reports are, I hope, more understandable, among other things, an
wanvn Aivastly valated ta that local situation.

o7 HUD-31356

In addition to that, we must, and we will be, paying a great deal
more attention both to the monitoring reports that we receive and
also to the necessity of continuing on-site field visits, whether by
the fair Lousing staff or the public housing staff, which will have
expanded—does already have expanded responsibilities to have the
civil rights compliance requirements within the scope of their audit
responsibilities. :

Chairman GonNzALez. I realize that in the first instance you re-
ferred to;the east Texas case. You had a court decision that I am
sure is véry helpful to you compared to the areas where you don't
have such an order, but I was just really seriously interested. I also
know thet in some of these procedural changes desires, am I not
correct, you have to have the approval of OMB? What has been
your experience with obtaining that approval from OMB?

Mr. Knarp. 1 am not certain what you are referring to, Mr.
ghairmaﬁ. General reporting forms, such as the occupancy

ata——

Chairman GonzaLez. Right.

Mr. Knapp [continuing]. That I referred to before, we will need
the OMB approval under the Paperwork Reduction Act. The forms
for collecting that data on a project-based level for the subsidized
programs have not yet been submitted to OMB. However, the
forms for collecting that same data in the unsubsidized p "
the insured unsubsidized programs, as I said, have continued to be
collected,; and the extension of that form was approved by OMB
only a few months ago, so that I do not anticipate a difficulty with
OMB in that respect. o

Chairman GoNzarez. As I said at the very outset, ] am not
trying to draw any judgments or conclusions about willingness or
willingness to do somegg.:xg, I am just trying to figure out the di-
mensions of what has always been a failed attempt. It is interest-
ing to note that no President I know has even so much as ad-
dressed the question of pursuing the enforcement of civil rights
laws and requirements, but one of the several civil rights require-
ments of the Community Development Block Grant Program is
communities, including small cities, certify they are affirmatively
furthering fair housing. I know how these things are, how they
become sort of a ritual.

But in light of today’s situations, circumstances, failure to
comply with this provision could result in reducing or terminating
CDBG funds. How does the Department determine that a commu-
nity actually does affirmatively further fair housing, what regula-
tions provide guidance to communities as to activities that would
fulfill this requirement? : :

Mr. Knarp. We published a proposed revision to the block grant
entitlement rules. I can't 1 how long ago, some months ago,
which for the first time attempted to define standards, at least
review standards, safe harbor rules let's call them, that we would
apply in acxrﬁng a locality’s certification of affirmatively further-
ing. g’huee es have not become final yet, but, as I sady, t really
represents the first attempt to publish a set of stan for just
that subject.



328

Chairman GonzaLez. Counsel just informs me that Justice is re-
viewing that because they are looking at it from the standpoint of
establishing quotas. Is that correct?

Mr. Knapp. The Civil Rights Division, as you know, has coordina-
tion responsibility under the nondiscrimination statutes, title VI
and section 109 of the block grant regulation fall within that re-
sponsibility. They have the regulation, they are reviewing it. They
have not n back to us on what concerns they may have. They
have not yet defined their concerns to us, at least not in any
formal manner.

I think it is fair to say that the concern that you mention is one
that—they are trying to assess whether or not our proposal reagf
raises that concern. And I don’t think that they have concluded,
they certainly have not initiated at this point a dialog with us on

it.

Chairman Gonzargz. Well, what do you think, Mr. Knapp, do
you think that you do?

Mr. Knarp. No, I don't think that we do. Because—if I can refer
to other things that we have discussed in this subcommittee, as you
recall, some of the minority—the primary benefit guidelines, the
safe harbor rules that we have, these are essentially of the same
kind. It is a set that says if you have done this, then we will
assume that you have complied. If you have not, we will look fur-
ther and look behind it, but it is not going to be an automatic “you
failed because you haven't met the numbers."” '

Chairman GonzALEz. Fair enough.

My 6 minutes actually are up, and I am going to recognize Mr.
MecCandless at this point for 5 minutes.

Mr. McCANnDLESS. Thank you, Mr. Chairman. ;

I would like to preface my remarks by saying that I am in com-
plete accord with the principles of affirmative action, and I would
not want any of my comments to be misconstrued.

In reading the literature and information that was provided to
me, I am reminded of some personal experiences in the housing au-
thority that I was involved in in another life in which there was a
real preference on the part of the ethnic groups to live together as
opposed to maybe being integrated, and they ed this feeling
outwardly. Because we had a waiting list, and the waiting list was
a means by which the individual participated in public housing,
and on a couple of occasions, there was a decline for a unit, waiting
for another unit, because of this feeling the individual had.

Well, be that as it may, we for some reason, maybe we were in
another world, we didn't have any problem with rmative action,
we ran our show and, by golley, this was the way it was going to
be, and so on and so forth, and it turned out that certainly in the

of doing this, we were complying with whatever require-
ments were nec and never found ourselves in a situation.

But the concern I have here is the activity or the policing of the
affirmative action ratﬁl{rements by your organization on the sur-
face ap to have d of fallen by the wayside, or at least put
on the back burner as far as priorities are concerned, again based
upon the information that we are conducting this hearing on.

And also that some of those areas within the Department that
would have primary responsibility for this have been cut back in
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their size, and I am wondering here if the priorities are essentially
correct, as the administration of your organization sees it?

Having made all these statements, let me ask you a couple ques-
tions. Would you care to comment?

Mr. KnaPP. One thing that you mentioned in there, just with re-
spect to staffing, the fair housing and equal opportunity staffing
has done better in staffing patterns over the last several ‘than
most eléments in the Department. In fiscal year 1980——

Mr. McCanpLess. May I ask you, what go u mean by better?
Have you been able to carry out a better workload?

Mr. Knarp. I am talkin%hat the moment in terms of staffing
numbers, size of the staff. There were 560 itions in fiscal é!ear
1981. There was a decrease from fiscal year 1981 to, I think, 1983 of
about 10 percent. But the Departmentwide decrease at the same
time was 17 percent. And the fair housing and equal opportunity
staff numbers have risen subsequently to that, so that there are
now 577 FHEO staff as com , as 1 said, to that 660 number in
fiscal year 1980. The estimate in fiscal year 1986 is about the same.
There are not many areas in the Department that have larger
staffs now than they had in fiscal year 1980. ;

The rémainder of your comments about affirmative action efforts
I find a little—

Mr. McCanpLess. Discrimination, affirmative action, whatever
terminology you may want to apply to it.

Mr. Knapp. 1 thmi I can to that probably more accurately
from a ei:oemtmal standpoint of what I know my time, and senior
people close to me, has been occupied by during the last 4% years.
This field of discrimination in housing has not been underrepre-
sented certainly on my timesheets. I don’t literally have time-
sheets, iut at the senior level in the Department, including the
Secretary, myself, and the Assistant Secretary for Public Housing,
in addition to the FHEO staff, it has been a major and continuing
preoccupation.

Mr. McCanpress. With the short time I have left, let me go into
the nuts and bolts of this. How does the agency handle an observa-
tion, a complaint, whatever, at say the regional level? Is there an

igned person—is that assigned person given full time to this ob-
jective? If there is not a complaint, does this person do cursory
checks from time to time or questions of housing authority em-
ployees? Do 1yu:m have a standard procedure in a manual some-
where, or at least there is a complete understanding between man-
agement and this responsibility, et cetera, et cetera?

Mr. Knarp. Yes, there are separate staffs at the ional level
within the regional fair housing office, whose responsibilities are
the nondiscrimination in ua]a'::g programs statutes, namely title 6,
section 109 under the Block Grant Program. :

Their responsibility is complaints, investigation of complaints
that are filed with the agency under those authorities, and the ini-
tiation and conduct of self-initiated, HUD-initiated compliance re-
views in the absence of complaints.

There is a standard operating plan or management plan require-
ment that is intended to set the priorities in terms of what kinds of
compliance reviews they will conduct and how many compliance
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reviews will be conducted in an area, and that is their responsibil-
ity and, I believe, their sole responsibility. i

Mr. McCanDLESS. Is there a review of these activities at the next

ighest level to establish that the time allocated to this and the re-
s ctls of ?that time and the individual’s responsibility is being car-
ried out’

Mr. Knapp. That is all done within the context of the regular, I
think, headquarter reviews which are usually done now on a joint
basis with all program offices participating—headquarter reviews
of performance by a regional office or an area office, which does go
into whatever work measurement criteria that we have. Yes, it is
checked from headquarters in that way.

Mr. McCanpLrss. So, there is a check and balance here.

Mr. Knapp. Yes.

Mr. McCanprEss. As far as the staff, and they are addressing
what is considered to be their primary responsibility.

Mr. Knarp. That is correct, sir.

Mr. McCanpress. Thank you very much.

Thank you, Mr. Chairman. My time is up.

Chairman GonzaLez. Mr. Garcia.

Mr. GARCIA. Mr. Chairman, I will pass at this time.

Chairman GonzALEz. Mr. Levin was here very early, and we will
recognize him.

Mr. Levin. Thank you.

Mr. Knapp, I think more and more we believe in objective man-
agement. There are what, 3 1yeara left, of this administration. What
would be a reasonable set of objectives in this area for accomplish-
ment by the end of the tenure of the administration?

Mr. Knapp. Are you seeking, if I may, a kind of a numerical defi-
nition in terms of, say, the number of housing authorities or some-
thing like that, or something less “numbers driven” than that?

Mr. LeviN. No, I am really asking respectfully for what you
think makes sense. In so many areas, more and more people who
manage, they set objectives, right?

Mr. KEnarp. Right. .

Mr. LEviN. Otherwise, not much is likely to happen, or you won't
know what would happen, you won't be able to judge your success
and failure, so what is a reasonable objective?

I don’t mean for you to implement that in your mind today, but
as you think about this, what kind of objectives have you set for
yourself, or haven't you yet?

Mr. Knapp. I think that in the public housing segregation area,
what I would hope that we would have, by that time, would be a
clearer understanding, based on enough expetience to give us that
understanding of what it is possible to achieve in terms of when a
public housing authority can be considered to be operating on a
nondiscriminatory basis, and what it might look like under those
circumstances.

Now, my personal definition of that, I might , is an authority
in which there is access to all projects in the authority by any ap-
plicant, no matter of what race. And to me, the measure of that, I
think, is the degree to which applicants accept the amssignments
that they are given and don't reject them, or at least it appears
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that units are not being rejected because of the racial character of
the project to which the assignment is being made.

e see already signs, I think, of having achieved that in the east
Texas authorities, indeed in ways that are surprising even to us,,
because, in east Texas, I think—of course, we are dealing with
small authorities and small projects. But there, more, I think, than
in any places that I know of, we have succeeded in desegregatin
or at least"breaking the ice, not only in what were formerly
Whl\ilte projects, blt:lt ill‘lm fol::nerly all blx;ck projgcta, as well.th

ot only ‘are blac ing assigned to and accepting the assign-
ments in what were foz:mﬁy white projects, but whites are beﬁg
assigned to and accepting assignments to projects that were for-
merly all black projects.

I would hope that after that period of time, we would have some
greater understanding in a range of different kinds of circum-
stances of how achievable that objective is and how easily main-
tainable it is, so that thtz':ecan guide the ongoing efforts with per-
haps less of a need for direct personal participation at the head-
quarters level in every case.

I am sorry to be so vague about that, but I mean that is the way
I approach this thing from day to day. '

. LEvin. I appreciate the intent with which it is given and
Kour candor| Your candor is so sobering that it is not very easy to
now how ta react to it. ' '

The picture you paint is so bleak, in a way. We have come so
little, and there is so far to ufo that it is hard to know how to re-
spond. I think, though, I would just suggest to HUD that that isn’'t
a very clearcut objective, set of objectives. i

It is fuzzy. It is very, very limited in its reach, and it is exce
tionally fuzzy as to outcome. It is hard to measure it, and I re:
think the time has come to be a little more specific about ‘objec-
tives, because when they are that inchoate, not only is it to
measure &r:grem, but it sets forth the message—it sends forth the
message that you are not seeking very much.

I think there has to be, if I might suggest it, respectfully but \rerﬁ
strongly, something much clearer than that. Let me suggest or as
another question in that regard.

You said at the b?l.nnm that there aren't really standards set
out as to what should be achieved, that there are various standards
that might be adopted, and I wonder how far HUD is along in de-
termining what those standards should be, what those standards of
approach and measurement should be.

ou talked about income eligibility standards, et cetera, et
cetera. What are you thinking about? You have taken on more re-
sronsibility in Washington, but if you don't give to the field some
clear guidelines as to how they should approach it, you are going to
receive little in return, probably.

So, how far along are you in determining which of the criteria
should be used?

Mr. KNaprp. Again, I think we are talking within this public
housing context, because that is what my prior remark was ad-
dmﬁ to. There are objectives beyond that.

First, I would “.luat comment when you say that I am not seeking
much, and I would quarrel with that.
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Perhaps it didn't come through in the answer that I just gave,
but I mentioned before what is a kind of a numerical indicator. I
don't want to place that much emphasis on numerical indicators,
but I think that the reduction of, say, one-race projects from 70 to
30 within a single area within an 18-month period is not a small
result, certainly not when compared to the historical record.

Mr. Levin. I agree with that. Just to groject that throughout the
country, are you goin‘g to set any kind of objectives along those
lines for other areas of the country?

What do you hope for by the end of 3 more years—have you set
anl& kind of goals as to where we might be 8 years hence?

r. Knapp. I think at this stage, frankly, it would be very arbi-
trary, the goal.

In other words, as I say, pull out of the air a reduction in one
race project, say, across the United States from X to Y. I don't
have a confidence right now that I have a base for pulling that
number.

Mr. LeviN. When will you? '

Mr. Knarr. And I want to avoid setting up that kind of thing.
Too often, it, I think, becomes a device for ski ping the hard case
sgf:iﬁc examination that has to be made, and I don't think that at
this stage we are at thmsit.ion where we can skip that.

Mr. Levin. I was reading, and I will finish off—I was reading the
testimony given before the Civil Rights Commission by Jane
&gsGrew who used to head up the I-FU'D counsel office, and she saig

Because of this history—and you have gone back over it, and this document, I
think, very honestly portraip it—it is essentially the history of tiny —it will
take more than an annual fair housing week or month to establish !l;lr gou:i.ng asa
r.odp priority, and unless the President inlm.n.l.l‘ makes it his message which is repeat-
ed over and over, I foresee another generation of reports, hearings, and audits
which chastise one administration after the other for failing to make fair housing
enforcement effective.

I would just suggest that at some point we have to try to deter-
mine some reasonable, realistic objectives beyond understanding:
and your statement is one of increased understanding of the pro
lem as an objective and of procedure to solve it is an objective,
without any ability to set some kind of aspiration in any concrete
form for this Nation.

Mr. KEnarp. Understanding of the problem and understanding of
solutions, I think that is a prelude to setting——

Mr. LEvin. It is.

Mr. Knarp. The kind of standards that you are speaking of.

We are still at the understanding of solutions stage. I am sorry
to say so, but that is where we are.

Mr. Levin. So, you are essentially saying setting as an objective
for the next few years is understanding of the solution with, likely,
inability to set any reasonable goals for implementation of that un-
derstanding?

Mr. Knapp. I am not certain, and I frankly hope that at the end
of that kind :t;griod we will not still have an inability to set that
kind of stand. ;

I hope that we will be there by then, by well before then. I am
simply saying that I don’t feel confident that we are there today.
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Mr. Levin. I wish you well.

Thank you. ;

Chairman GonzaLez. Ms. Kaptur,

Ms. Kaprur. Thank you, Mr. Chairman.

Good morning, Mr. Knapp. 1 would like to welcome you and all
the people who are with you from HUD.

I haven't had a chance to read the entire report that we have .
received from the department; however, I have taken special note
of a section in appendix 5A, which concerns Lucas County, OH,
which is my home.

And as general counsel, I am interested in the extent of your
own involvement in the litigation that has occurred with the Lucas
County Metropolitan Housing Authority, and based on your in-
volvement, what you see as the prospect for the resolution of some
of the issues that have been identified.

Could you tell us something specific about what is really happen-
ing there?

Mr. Knarp.-My participation—well, as is made clear in the a
E:ndxx, the trial in this matter occurred in 1978, which was

fore I was with the agency.

The judge took 5 years in iaauintg the opinion, so I obviously had
nothlgg to do with the trial of the case or the assembly of the
record.

Ms. Karrur. That is helpful. I wasn't sure of that.

Mr. Knarp. We are now at the remedial stage after the appeal. 1
did have some involvement at the appeal level and at the level of
determining whether or not to seek certiorari in the case.

: I did not take, I don't think, much of a personal role in formulat-
ing a proposed remedy that we submitted to the court, and I
ca‘t:?tot. frankly, recall exactly what it is that we proposed to the
court.

Ms. Kaprur.'Is there anyone here with you from the department
that might be sble to be a little more specific?

Mr. Knaprp. No; I don't think so, nor for that matter, what the
plan proposed.

I am becoming more involved in it L:;ight; now, as a result of what
the district judge himself has indicated is likely to be the form of
tl;he remedial order that he is going to enter with regard to public

ousing. :

Ms. Kaprur. How do you feel you are becoming more involved?
What is happening?

Mr. Knarp. He has indicated the kind of an order that he is
ggix;ﬁ to enter. Frankly, at that point, I am not sure what we will

le to do about it, whether we will perhaps try to seek a modi-
fication of the order through a rehearing or an appeal of the order
that he submits.

Ms. Kaprur. What is HUD's relationship to the court order? 1
am a little unclear. How closely are you monitoring it?

Mr. Knarp. HUD is a defendant in the case, along with the hous-
ing authority.

e judge, as part of his initial order, asked for the submission of
an affirmative action plan for the desegregation of the Lucas
County housing authority’s projects within Toledo.
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He has asked for, or he is going to issue, a more detailed order

along those lines, which will be essentially a tenant selection order.

will concentrate on tenant selection and assignment of appli-
cants for ho within the Lucas County housing authority.

As I say, the department made suggestions. I believe the housing
authority made suggestions. The plaintiffs-made suggestions. I am
sorry that I can't report on the details of those different alternative
su, iestions.

e court has indicated——

Ms. Kartur. Could I understand why you can’t report on the de-
tails? Are you just not familiar with them?

Mr. Knapp. I am just not familiar with them myself. The court
has indicated his intention of imposing a tenant selection and as-
signment plan which would have as its objective achieving an occu-
pancy mix in each project in the authority that is equal, with re-

ect to both nonelderly units and elderly units separately, an
identical mix within 2.6-%ercent points, give or take, of the racial
mix within the entire authority.

That means that, based on the occupancy in 1977, which were
the last figures that were before the judge in any kind of a hearing,
that each project would have a roughly’ 50-50 mix between blac
and nonminority elderly tenants, and each project would have a
roughly 25 to 756 percent mix of nonelderly tenants, 25 percent
white, 756 percent black.

The concern that I have about that kind of an order is that for
one thing, as you can see on page 6 of the appendix that you were
referring to—we have a schedule there that shows the 1977 occu-
Es.ncy of the nonelderly units project by project—there are some all

lack projects in that authority. There are no all white projects.
There are a substantial number of projects, about a half dozen or
so, that are in the 40 to 60 percent kind of range, which, I think,
generally, we would sort of intuitively regard as being a good mix
within a project.

In f"act., if we listen to some, say, sociologists, who testify on this
question from time to time, about tipging theories, they would, in
fact, indicate that as far as future stability of integration, perhaps
even there, there are not enough white occupancies to maintain
those projects as integrated projects.

However, this court has indicated its intention of imposing a
tenant selection and assignment plan which would have as its ob-
Jjective to reduce the white occupancy in those projects down to the
26 percent or possibly now, based on current occupancy, the 20-per-
cent level. !

Chairman GonzaLez. Will you yield to me?

Mr. Knarp. Yes,

Ms. Karrur. I yield to the chairman.

Chairman GonzaLgz. I think the point, of course—the listing you
have on page 6 is your nonelderly units.

Mr. KnaPp, That is correct.

Chairman GonzALEz. Your family units.

Mr. Knarp, That is correct.

Chairman GonzaArez. But the Dallas Morning News article, an
article with reference to this particular situation in Lucas County,
was that 13 of the 20 elderly projects were 90 percent one race,
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which, I guess, in this case would be minority rather than domi-
nant group or white occuﬂa.ncy.

In the second ph, though, in which you are describing the
substance of the order, you say, “He would set,”—meaning the
judge—"a Tb-percent minority occupancy goal for nonelderly units
in each project.”—so that it wouldn't be a 50-50.

Mr. Knapp. For elderly units, I think it would be 50-50 based on
what was in the occupancy. He was treating the elderly units and
the nonelderly units separately. !

Chairman éOmez. As I see, the difference here is that here I
think you havz far more substantial size projects, as distinguished
from the Texas case, Henderson County, so that your real chal-
lenge is this t):Fﬁ of a situation.

Mr. Knaprp. That is right, and what makes it the challenge is not
only the size bf the projects, the size of the geographic area that
you are talking about, where you have, I think because of other in-
terests of tenants, less ability to, let's say, require tenants to be on
a different side of town from where they want to be, which Kﬂou
don’t really have in the east Texas area, but even more than that,
the basic embgraphjy that you are dealing with in terms of, par-
ticularly in the nonelderly units, its population and the waiting list
that you are dealing with.

Chairman Gonzavez. That is right. 4

As I see it here, in both instances, though, the compelling force
has been judicial intervention.

At no time have we had any kind of initiative from administra-
tions, and I use the plural. Also—and this is a reason that, in a
way, the environment I refer to that we confront today is the main-
thing—in both instances, but particularly in the Texas case, the
agency really didn't move and the court didn't intervene ad hoc in
the specific individual case of Lucille Young until she lost her
three bedroom housing and found that it was difficult to get on
that list for the limited number of available three bedroom units
and the like, with the concomitant problem of a reversal in the
commitment to providing housing for the poor, which we face now.

As you know, the budgetary requests of the administration would
zero out all of our assisted housing programs.

1 predict that at that point we will have a exacerbation of the

rohrj,em, very serious, because there is no question from what I
ve witnessed in the hearings we have had throughout the coun-
try that we are confronting a growing housing problem of a very
serious proportion, notwithstanding statistics about the existence of
units. . ,

We are not talking about the same thing, because usually those
statistics are referring to housing, but not for the poor, which is a
very specialized area, which this country has found a solution on
only through Government intervention; that is, a national commit-
ment.

So that, we are lucky enough to end up with only lawsuits and
not rent strikes and squatters riots. We will be most fortunate.

But as I see it, the gmcrl.m.l.n atory aspect becomes moot. It is very
much like union organizations. If a factory isn’t there, there is not
anything you can unionize, and if you don't have housing for the



poor, be they black, white, blue, or brown, the country is facing a
very serious social problem. :

1t shouldn’t deter us, though, as I see it, from redoubling our ef-
forts as hard as it may be. And also, ] am very aware and conscious
of the fact that of all times, it would be very unjust to point the
finger and make demands at this time other than what we can do
to point the finger and make demands on the other; that is, to con-
tinue a commitment on a national basis to housing.

1 thank the gentle lady for allowing me this time, but I did want
to bring out that this chart was based on family rental units, that
the judge has more or less set a ZScEercant minority goal, and that
is a substantial assisted housing vity in Lucas County as distin-
g-uliﬁhed Kf:;:x’ Htindersoln_ Eaunt in T;tas.

5 R. I am glad you bro up many important points,
s : glad y ught up many imp po

For the record and for Mr. Knapp—I don't know if he has ever
been to Lucas County, but I wanted to point out some things that I
th:rtléc are important as we observe what happens now in that
system.

Our housing authority closed its waiting list sometime ago. This
relates to what you were saying abut the ing need. Last year:
wa had over 6,000 families on that list. en you talk to the pro-
fessional housers in the area today, they say, we probably have a
need of about 10,000 in the area. One of my concerns as we move
through this process in order to be fair and to support peoples”
desire reiardu;s where they want to live as well as meehfng fair
housing objectives, and acknowledging added constraint of very few
available units is the way we treat people who are presently living
in that house,

For example, I have a mobile van I take around my district, and
I went into one of my neighborhoods this past August. I had the 40-
year-old children of seniors living in on:lfroject, telling me that
seniors, many of whom had lived in this all senior project for over
26 years, were getting notices saying that, they were overhoused
and had to leave. And we have women in those projects who are
over 90 years of age. For them to leave their little unit is potential-
l)i' disastrous because they have become so accustomed to that
place.

So, I think one of my concerns is what hapBgns as we begin to
shift people around to try to meet objectives? we treat them in
a humane way or don't we?

I found it very interesting in the appendix report on my home
county, to see a mention that when the Section 23 Leased Housing
Program and section 8, for example, were actively being used, that,
in fact, the housing authority in the area did disperse housing in
both of those programs in a very effective way, and I think that it
met all kinds of objectives that we would be interested in here as
people who believe very much in the right of any American to live
anywhere he or she wants to. T i g

guess one of the questions I would have in this community-like
mine where we have this tremendous need and where we have over
2,000 abandoned units that presently exist that are in good shape,
that we could use them to house people.
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We have thiis tremendous need. What are the prospects for a pro-
gram like section 23 being coupled with some of these efforts to try
to move families around and to try to meet the court's objectives?

What is your view of what has happened with all section 23
Leased Housing which worked very well in our area?

Mr. KNAPP. I don't have a comment specifically on the Section 23
Program. It does seem to me that the combination of rental reha- -
bilitation grants and vouchers or certificates tied to rental rehabili-
tation is directed at achieving that same kind of result, that same.
kind of objective.

Chairman GonzaLez. Pardon me again for interrupting, but if I
get the thrust of your concern, what policies or directives is the de-
partment devising to accompany the shift in arrangement to bring
about the mix, the desirable mix?

For instance, it is fine to say, well, in Henderson County, where
the white families had 100 percent occupancy of overhoused situa-
tions, that is maybe a couple with a three m unit, but as Ms.
Kaptur so well pointed out, suppose you did have an elderly white, -
90 years of age, where suddenly she was faced with maybe a transi-
tion period in 'which she wasn’t housed.

Is there some accompanying program in implementing the mix
to Knrowde for the shelter of these tenants? .

And also, cost of moving. What is the actual practice or the me-
chanics?

Mr. Knapp. None of the efforts—we have relied upon correction .
of underhousing-overhousing as a means of also advancing dese,
gation objectives, but none of those have ever taken the form of re-
moving an overhoused family from a unit without having an appro-
priately sized unit to go to.

If I understand you, you talked about the transition phase.

Chairman GonzALEZ. Right.

Mr. Knapp. Where there would be no housing. That has not
arisen. Nobody is being put out and then, let's say, put on a wait-
ing list until something comes up.

ere is a definite unit to be moved to, and we recognize the
human difficulty, particularly when you are dealing with very el-
derly tenants, and we have been most liberal, I think, in terms of
medical and hardship exerln_llgtions, based upon frailty and age, even
in these areas such as in Henderson County and the others, where
the geographic span of the move is not all that far, and would be
conmderabgv more so in areas where you are facing the geographic
factors as well: ¢

As far as the moving costs are concerned, the moving costs are
not being born by the tenants in any of those circumstances, - -

Chairman GonzALEz. It is, to be perfectly fair, obyious in your
appendix—you pointed out one aspect, and that is that a certain
number of white families did not opt to move to the available

ublic housing, .
: Some wegs able to accept leased housing certificates, but others
i rivate sector.
s lg:loe:tllgxf is they are white and all of that, but if they were
eligible and lived in public housing, what available private housing

was there?
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Was there any follow through in those cases to make sure they
didn’t end up worse off in slum conditions and the like?

Mr. Knarp. I think that what you are referring to is what hap-
pened under the district Iludge's orders in Clarksville that required
mandatory transfer simply drawn by a lottery.

Chairman Gonzavrez. Right. : :

Mr. Knapp. Whether people were in inappropriately sized units
or not.

Chairman Gonzarez. That is right.

Mr. KEnarp. There was an exodus from public housing, at least
initially, by a number of the white tenants that were affected by
that.

I don't think that we have had a repetition of that in the au-
thorities that we have dealt with, and, in fact, what we found with
some of those who left, who opted to leave public housing altogeth-
er in Clarksville, that they did obtain, say, certificates or admission
into neighboring public housing authorities on a priority basis,
claiming that had been displaced by government action.

And we responded to that bﬁ issuing a notice saying that persons
who had opted to leave public housing rather than to accept a
transfer under a court order or pursuant to a compliance agree-
ment could not claim that kind of priority status.

Chairman GonNzAvLez. Thank you very much.

Ms. Karrur. Mr. Chairman, I know I am going over my time
here, but I just want to understand HUD's relationship to the local
authority as we move through this kind of major transition.

As you so well E:i.nt out, Mr. Chairman, in urban areas where
people have lived in a certain way, we have this tremendous back-
log for use of public housing units.

I would like to understand the administrative process that HUD
is using to couple either the leased housing certificates or rental
rehabilitation with careful attention to these individual people that
are going to have to be moved?

t is the process, the administrative process, set up inside of
HUD in order to do this carefully?

Mr. Knapp. First of all, may I say that in Lucas County, the
judge's order is going to affect only, I believe, new admissions into
public housing.

It is not going to rely upon transfers or moves of existing tenants
within the housing authority. '

It is only going to determine where people are placed who are
coming into public housing and what kind of offer——

Ms. %(.AP‘I’UR. 1t is like a grandfather clause.

Mr. Knapp. It simply doesn’t go to existing tenants, Existing ten-
ants will be given the right to request ers if, let’s say, a black
tenant wishes to transfer to a predominantly white project, as it is
defined here, or vice versa—they can get, I think, a priority when a
unit comes up to make the transfer.

But that is only voluntarily requested transfers. This order is
going to rely upon new applicants and what kinds of units will be
made avmlé‘ le to new applicants,

Ms. KapTur. That is a very helpful comment. I was unaware of
that, Mr. Chairman.
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‘Mr. Knapp. 1 might say that the reason why we have sought
transfers of .inapproxpriate y housed tenants in the east Texas au-
thorities is because I think that our experience over the yeats with
these compliance agreements, if it tells us anything it is that rely-
ing upon the kind of incremental change, one-by-one change that
you get from dealing only with new entrants, simply doesn't work
very well-because of the isolation—asking someone to become the
first white or the first black, and maybe to remain that for some
period of time—so that on the contrary, by utilizing either the cor-
rection of overhousing-underhousing, or the opportunities that you

et in connection with a modernization program, where you will

ave blocs of units to be filled or blocs of people to be moved at a
single time, it is a more effective way of breaking the ice in a possi-
bly stable{way, and it is what has given us the opportunity in those
authorities, as I say, I think to desegregate not only all white
projects but some all black projects. !

Ms. Kaprur. Thank you.

Thank you, Mr. Chairman.

Chairman GonzaLez. Thank you.

Mr. Torres.

Mr. Torres. Thank you, Mr. Chairman.

In reading your office report, sir, I was struck by a salient point.

If I may quote, it says: ’

A necessary first point in any exploration of federal housing programs is the lim-

ited, emnﬁamy reactive Federal role in Federal housing decisions, even where Fed-
eral subsidy is involved. :

I cite “limit"” as a kgﬂword in this. At the risk of being redun-
dant, on the questions that Mr. Sander Levin posed earlier, I would
like to ask Iv:;)u what do you perceive, Mr. John J. Knapp, General
Counsel of HUD, to be the role of HUD in eliminating racial dis-
crimination? ' -

Mr. Knapp. Our role, as far as the general private market is con-
cerned, is primarily our—a gain, in a different way, our limited
role under the Fair Housing Act, where our enforcement powers
are limited to being receptive to complaints, accepting complaints,
investigating complaints, attempting to conciliate complaints. )

Our role with re to housing discrimination within our own -
programs, within the assisted housing programs, is a much more
active role.

Mr. Torites. If I may again, sir.

Mr. KEnarp. Yes.

Mr. Toraes. What do you, Mr. John J. Knapp, perceive to be the
role of HUD in eliminating racial discrimination? :

Mr. KnApp. That is what I am trying to answer, sir. .

I was saying that within the housinﬁ that is represented by our
programs, I think we have a strong role which in large part is an .
enforcement role but is in large part furthering the objectives of
the programs themselves in providing opportunity, particularly
through programs such as the “finders keepers” type J:rograms.

But I think that what the quotation that you read from—and I
can't say that I quarrel with it—is that the ability of the HUD
housing programs to effect broad change within the entire market
is a limited role.
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The HUD-assisted programs, HUD-subsidized housing or insured
housing, represents not all that large a:percentage of the general
housing market.

That is as clear or unclear, but as good an answer, I am afraid,
as I can provide you, sir.

Mr. Torres. Would you clarify some of the steps that have been
taken by HUD to eradicate racial diserimination? Although some
of those are covered here in the report, I wanted to know over and
above what is here, perhaga numerical quotations that you have
made, what other specific objectives are being pursued, if any.

Admittedly, I wasn’t here for your initial testimony, but people
have taken notes and have indicated that, admittedly, there are
problems in the whole process.

There is recognition that there has been failures at rectifying
this problem, and I would simply like to know from you specifically
what is being done to really petition this into enforcement, what is
being done specifically to work at this whole aspect of racial dis-
crimination in a very significant aspect of our society housing.

Mr. Knapp. I described earlier the efforts that we are making in
public housing and the ways in which we are trying to overcome
what we perceive to be the impediments to success in those efforts,
that have marred those efforts in the past.

Some of them, as I have mentioned before, take on somewhat
unglamorous forms, in that fhey deal with mundane matters such

as organizational structure and reporting lines and what offices get -

involved in things, and things like that.

But there are a variety of things of that nature that have con-
tributed to the de; of failure in the past. Each one of those that
we have succeeded in identifying we think that we have corrected
or put at least on the way to correcting and given it enough atten-
tion in the process that it will not simp?y slide back again.

Outside of the public housing area, again, I think that a princi-
pa! means is to continue to do whatever we.can to implement the
objectives that the department has always attempted to follow, par-
ticularly in the Certificate Program, in the finders-keepers pro-
gram, to really assure the greatest freedom of choice on the part of
certificate holders accompanied by the greatest amount of knowl-
edge of what opportunities are available, following up on discrimi-
nation comtilamts that may be presented, such as by certificate
holders in the difficulties they encounter in finding places to rent,
in addition to the recommendations that we have made before with
regard to strengthening fair housing enforcement under the Fair
Housing Act, and for providing an unprecedented form of direct
Federal assistance to private enforcement, such as this committee
has approved through the private enforcement component of fair
housing initiatives proposal. ¥t '

1 think that I can only define our role and our objectives through
that lind of a listing of things that I think that we are embarked

on.
Mzr. Torres. Thank you, sir.
Thank you, Mr. Chairman.
My time has expired.
Chairman Gonzavrez. I will recognize Mr. Carper.

_____ ML awmle vy My Mansalas
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Mr. Knapp, welcome.

I apologize for missing your testimony. I was at another meeting.
I would just ask you really two very simple questions.

Mr. Torre:zvaa asking you about your perceived role of HUD in
trying to eliminate discrimination in housing.

My question, and this is one that you may have addressed in
your testimony, but just for my edification—of all the things that
we can be doing here in this subcommittee and in the House, the
things that we could be doing to combat discrimination in federally
assisted housinhg, what would you put at the top of that list?

Mr. Knapp.! t I personally put at the top of the list is some-
thing that, again, I am glad and appreciative of being able to say
this subcommittee already has done, which is to support what I
just described as an unprecedented attempt to directly provide sup-
Fort for private enforcemeént of the Fair Housing Act. fn the legis-
ative area that will do more than anything else.

Mr. Carper. I don't believe that was for the publicly assisted
housing. My question is what can we do to fight discri ation in
publicly assisted housing. I appreciate your comment.

Mr. KnaPp: in, when we are talking about the Certificate
Program and ‘the Finders-Keepers Program, we are talking about
the market in' which the public assistance is going.

In the public housing area, I have been asked before many times
I think, whether I can think of any legislative enactments that will
assist this protess, and I havenotgaen able to think of any.

In all truth, I think that there are some legislative , let’s
say within the structure of the public housing programs, which
from some ives mz}r be seen as almost tending to compli-
cate the problem in terms of targeting assistance, the priorities and
all that, use the more that there is definition through prefer-
ences, through other eting provisions, of those who are most in
need of the assistance, the more you are likely, I think, to be only
increasing an acknowl ent of the need for minorities to partici-
pate in these programs. To lessen that emphasis on those who have
the need, in order to reduce, let’s say, the minority concentration
of public housing, is frankly a tradeoff which I would not recom-
mend. ;

So that, at this moment, at least, I really don’t have a legislative
8U; tion to make with regard to public housing,

r. CARPER: I think in your answer you said what we should not
do. :

I am going to say it again more succinctly and speak as a layman
rather than, perhaps, as counsel.

What shouf-:l we not do? I think you just told me, but I am not
sure I followed every bit of it. :

Tell me again. by

Mr. KN:EP.- I think that you should not lessen the targeting of
housing assistance to those most in need, out of a concern, let us
say, that the targeting itself contributes to the problem of minority
concentration in the assisted programs. ,

Mr. CarpER. Thank you very much.

Mr. Knapp. Is that clear?

Mr. Carper. 1 think so.

Thank you, Mr. Chairman.
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are greater, the national interest involved is greafer. I think l\g{u-
Torres was trying to say, “Well now I hope you fellows will gef
gung ho and get up and tell me what you intend to do specifically.”

Mr. Knapp, I want to thank you very much. We do have a roll
call, but I want to satisfy a very distinguished member of this sub-
committee that has been very active and present, Mr. Frank, and I
am going to turn the gavel over to him so that he can, for the
record, ask some additional questions and probably close out. He is
willing to sacrifice—

Mr. FrANK [presiding). Thank you, Mr. Chairman.

As I understand, we have a quorum call first and then a vote. I
don’t do quorums, so we have a few more minutes. It seems to me
that one of the issues we have here is how we enforce this.
has the power, I would assume, in various ways to deny funds to
municipalities which are discriminating racl_a.l'ly?-

Mr. Knapp. Through the block grant conditioning process——

Mr. FrANk. How many denials have there been in the last 5

years? : ;
Mr. Knapp. There is an appendix that deals with that, and I

&m—-"'—
Mr. Frank. How many?
Mr. Knapp. I don't know the answer offhand.

AM» Poanw What is the order of magnitude?

|
|
}
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|
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Mr. FRANK. Is i i

ﬁr- Kmmi 'Iys ;t appended to your testimony?
= rl;eFr‘RAN' lea::e 1;:1;1 g::-a a bunch of paper. There is a whole bunch

ow many are we talking about, 1, 3, or 277

Mr- L] ’ ’ r ;.
mﬁiplathu:’P. More than 1 or 8, but less than 27. It is in that area
8'01-‘-\{‘3_& an?m. Grantees conditioned—this is conditioned. Have we

. Knarp. O, i i
dult\:dhl'_om o entit.lne rtnaelﬁt? 4, Itl':heve, there are disapprovals and re-

Mr. KnaPp. Hou:imi;ntanoeugflai’?s_mp i i

Mr. Frank. None in 1982, 1983, or 19847

%r. KNAPP. %c{!t umli;r HAP,

T mex' : at about under FHEO, what is that?

Mr. Knare. Those are more ifically fair housaing violations of
onl?d %ﬂn%her. I don’t know the nature of them. A

%r: i Ri;hl;‘ave hqd three of those in the past—one a year,

r. FRANKX. And “other,” it says—
ﬁ: IIE‘:AA;P N‘%Iliaeain the prior 3 years.
A K‘ t i "
woull s T ks 31;:1 ige o?r? at does “other” mean? What
ﬁ;. &Ag Nl\hsa' ﬂﬁggl:izt(ilon of funds.
3 " No. . S A
ﬁr- %APP. ghuat e mg t"ﬁ"lt.h discrimination?
Ir. FRANE. ight. So we fe
?emd:lell‘l?a You have the chart i:aéo:iﬁ?t;obiuﬁ;?voﬁ-aio léi‘ﬁim?f
n'jaléo L be‘lr; g:rl;ad to recipient communities for racially discrimi-

Mr. Knapp. From this table, I would say denials of i
terms of actually knocking out the funds, it ook:Iilike tﬁregun“s:hg
the last 3 years and once in the 5 or 6 years before that.

Mr. FRANK. 'That is an outrage, and that is why we have the
problem. I don’t want to see people moved from one building to an-
other. I don’t think that makes any sense. Anybody who reads this

: _ akes any ybody
says ‘“Hey, we can discriminate we want and there will be no
enforcement.” And I think we are unfair to the court sometimes.
The court sometimes does things in an awkward fashion, but that
is because we at the legislative and executive level ignore things to
the point where the courts step in, and they have only got bad

things to do. This is a joke, John. ) i
One a year for an to do with racial discrimination. That is
why we have th?\fproblem. Who is in charge? Whose has authority
for civil rights enforcement? ¢
Mr. Knapp. The Assistant Secretary for Fair Housing and Equal
Opportunity. :
t me just raise one question there.
Mr. Franx. Let me just— A 24
Mr. Knapp. As you know, public houmnf authorities are not the
city itself. The grantee is the city. City leverage over the public
housing authority has, as you know, been a continuing concern
with us and with others. But it is not the same actor.
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Mr. FrRank. No, but it is very substantially. Let me say this,
having worked for a city for 3 years and having been in the State
legislature, it won’t always work if you threaten the CDBG grant,
but it often would. If we had a pattern of efforts, some of which
succeeded and some of which failed, I would accept that. But the
Department hasn’t even tried. Previous administrations weren't all
that better either. '

Disapproval under Housing Assistance Program, what would
that be for? That is not nonracial too in your first column, table 47

Mr. Knarp. Some of those may have been racial, but I would say
it is probably more likely failure to provide adequate family hous-

ing as opposed to——

g/[r. Fgum'x With to public housing, you say public hous-
ing is in the city. You have a public housing authority that is being
raciallf iminatory, what do you do specifically? What hap-
pens? I mean, the Yan);ers case, a judge says it is pretty clear cut.

Mr. Knarp. No, that wasn't public housing.

Mr. Frank. All right, but there is clear-cut evidence of discrimi-
nation. What do you do in public hous!nf! Assisted housing you
have the cutoff problem. I mention public housing because your ar-

ment was well, the city can’t control the public housing author-
ity. I mean, you are going back and forth on me here. First of all,
you were acting as if we were only talking about public housing.

Let's go back again. With regard to assisted housing, the Yonkers
case, a CDBG cutoff might be helpful, but you don't do that, so you
have no weapon. |

Mr. Knarp. That is not true. We did not cut off, but we did con-
dition in Yonkers, and the HUD part of that case was settled on
that basis and 2 years at least of block grant fundings are still un-
released pending the city’s providing units for public housing——

Mr. FrRANk. Well, I would—

Mr. KnaPp [continuing]. On the east side of Yonkers.

Mr. FrRANK. I am told there was an agreement to provide section
8 to pel with that, which hasn’t been provided yet. Is that accu-
rate in Yonkers? In 1984, there was an agreement to provide sec-
tion 8 help.

Mr. Knarp. Certificates?

Mr. FRANK. Yes.

Mr. Enarp. I am not sure.

Mr. Frank. All right. In that case, I would say, then, you have
miscounted Yonkers here. That would be a reduction.

Mr. Knapp. Yonkers wouldn’t even be on here.

Mr. FRANK. They haven't got their funds for 2 years.

Mr. Knarp. Yonkers would be off on a separate table.

Mr. FrRANE. You say they haven't gotten their funds for 2 years.

Mr. Knarp, That is correct.

Mr. FRANK. Are there any others? Part of the problem is it is so
hard to understand what you are doing. Are there any others from
which you have withheld the funds? I asked for how many times
you have denied funds. If they haven't gotten it for 2 years, that is
a sort of enforcement action, but I don't see it here. o

Let me go back to public housing. A public housing authority is
bein% racially discriminatory. What do you do about it? What hap-

pens

|
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Mr. Knarp. Excuse me, I just want to make one reference there.
On table 3, the numbers are not all that much greater-I will grant
you, but table 3 concerns grant {:mu"lit.ioninﬁ.‘l

Mr. Frank. Right, but I don’t know what conditioning means,
and when nothing is ever cancelled—if by conditioning you mean
you didn’t give it to them, that is pretty stiff. We have 1, 2 and 2%
in 3 years. That is still not very much. And here, as a matter of
fact, staff just pointed out to me, let's take conditioning, and there
I think you have now made this a partisan issue. Under condition-
ing, 10, 101, 51, 28, and you have got 5, 1, 4 and 2. So your basic
n¢1ment is conditioning is the way to do it.

ou are out of condition, John. I mean this is it, you go from the
previous administration to this administration, there is an enor- .
mous dropoff, and that is undoubtedly one of the messages people
get.

Let me ask you about public housing. Somebody says, “We
pretty good vem::lence these people afe;umﬁiacriminsh{ag, racially ﬁf
criminating.” What do you do about it? What happens? Who do I
report that to? How does that work?

r. Knapp. You file a complaint with the De ent.

Mr. Frank. I understand. What happens within the Department?
What are your tools? Maybe you don't have enough tools.

Mr. Knarp. The theoretical tool that is provided by the statute is -
termination of funding to the public housing authority.

Mr. Franx. Has that ever happened?

Mr. Enare. No. And for reasons that—you know.

Mr. FRaNK. You starve the victims.

Mr. Knarr. Right.

Mr. FrRANK. So, then what? The tool, you said——

Mr. Knarp. Notwithstanding that there is a certain almost fic-
tion to the likelihood of that ultimate administrative sanction
being taken, public housing authorities are not that unwilling to
enter into agmreementa that on the face of it are to reform their
manner of administering——

Mr. Frank. What sanctions do you have for an authority which
is engaging in discriminatory segregating behavior and either
won't make an agreement or makes an agreement, more likely I
would guess, makes an agreement and pays about as much atten-
tion to it as, just to take an example, Secretary Pierce pays to our

hearinﬂ
Mr. Knapp. Apart from utilizing that as a means of denying new .
development plans——

Mr. k. Which a lot of them don’t want anyway.

Mr. Knarp. Correct. I think that the only thing that the Depart-
ment can do is to refer the matter to the Department of Justice,
whose action will be simply to seek specific performance of assur-
ances of compliance. :

Mr. FRANK. So, what you are saying, here is why we have the
problem, when it comes to reducing or conditioning CDBG, you do
no—virtualiy no cancellations, a minuscule number of conditions,
particularly compared to previous administrations, and then you
say that doesn’t get at public housmi. S Ak

ith re to public housing, what you are telling me is that
there is lutely nothing the Department can do to deal with

]
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g}eople being racially discriminatory. That is what you are saying.
ow, if that is the case, if that is what the Department thinks, that
is how it acts. If that is how the Department acts, why is anyone
surprised nothing gets done?

ave you come in and asked for more? It just can't be satisfac-
tory. I am not worried about getting the word out, they know that
the Department has absolutely nothing. The Department’s atti-
tude, apparently, is that people are going to engage in discrimina-
tory avior, and there is nothing to do about it but refer it to the
Justice Department.

Mr. Knare. I don't think all of that is right in this sense. Do we
have a really effective ultimate weapon to coerce change? I suspect
that the answer is as you suggest.

Mr. Frank. I only have 5 minutes, I have to go vote. I am going
to have to leave,

Mr. KnaPp. I just want to finish one thing. When we do pay ade-
uate direct attention to it and deal with the housing authorities
irectly to get them to change, in the manner in which we have

done in admittedly these small authorities in east Texas, we do not

find that much of a resistance to change when we have given that

%dication of interest. I don't think it is going to be limited to east
exas.

Mr. Frank. What was the timing of your action in the lawsuit?
Mr. Knarp. I don't deny for a minute——

Mr. FRANK. ] am going to have to leave.

Mr. Knarp. That is a fact, just like Brown was fact.

Mr. Frank. It is also a fact—I would like to ask, I would like you
to submit in writing to the committee, and I ask you this as a tem-
porary acting chairman, examples of HUD's working with authori-
ties, public housing authorities, to diminish racial segregation
before a court, before suit was filed.

Mr. Knarp. OK.

Mr. Frank. If you can give me those in writing, I would like to
see those.

[Letter of John J. Knapp to Hon. Barney Frank, dated January
7, 1986, with attachment follows:] :
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. 9 DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
:\ | ww-mnn&nns?u
_‘,! January 7, 1986

THE GENEAAL COUNEEL

Honorable Bacney Frank
U.8. House of Representatives
Washington, DC 20515

Dear Mr. Frank:

At the conclusion of the hearing on November 21 regarding’
discrimination issues in Pederally-assisted housing, you asked
that I provide examples of "HUD's working with . . . publie
housing authorities to reduce raclal segregation before . . .
sult was f£iled."

Your question apparently flowed from an Immediately .
preceding reference to the East Texas litigatlon. We had been
discussing the enforcement sanctlons that gﬂb has avallable to
it;, and'we agreed that funds termination, which ils the principal
sanction provided by Title VI, is not itself an effective
remedy. You went on to say that It ls then no surprise that
*nothing gets done™ because local authorities realize that HUD ia
unlikelv to utilize its most severe sanction.

I took exception to this conclusion. I sald that when RUD
has deait with housing authorities directly in a serious effort
to get thll to change, there has not been real reslstance but,
instead; willingness to adopt measures that will lead to .
change., I premised this on there being the kind of intensive,
direct effort 'In conjunction with the local authority that has
characterized our recent efforts in East Texas - "casework,” as I
had desccibed it sarlier in my testimony.

It'ls true enough that the manner in which we have conducted
our program in East Texas was developed In response to a
lawsult. But the change was not from a history of taking no
actlion at all. The significance of the East Texas case is that
it forced us to face the fact that In too many cases, our
previous efforts had falled, and that we therefore had to try
something dlfferent., But the efforts had been there, and in
lllﬂl: all cases they were self-initlated by HUD, not prompted by
lawsults,

Table I to the "Subsidized Housing and Race™ paper that was
submittsd to the Subcommittee shows that 897 Title VI compliance
reviews pf public housing authorities wers conducted during the
perlod 1977-1985, with 299 resulting in findings of
noncompllance. These include the 62 reviews conducted and 7
findings made In Bast Texas after commancement of the Young case

HUD-31366
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in 1980, but the balance were conducted in the normal course of
HUD's complliance review program. Each of the findings of
noncompliance resulted in a compliance agreement between HUD and
the authority, the objective of which w to correct the basis of
the Einding of noncompliance. In most cases, the findlngs were
based on segregated occupancy patterna. A substantlal number of
e cases are more fully detalled In a recent HUD-funded
acrch report on Eubllc housing desegregation efforta which I
® Subcommittes staff. Miller, DePallo and
111 arch for a Publiec

re
have furnished to t
Rotendaro,

The more intensive, locality-specific remedial efforts
following a noncompliance finding which we have lnaugurated in
East Texas ware developed after a litigation challenge to the
adequacy of our prior efforts. I have made no effort to hide
that fact. But the change in our approach to fashloning remedial
efforts applies everywhere, not just in East Texas. PFor
spproximately a year, similar efforts have been underway in
Reglon IV with a number of housing authorities in Georgla which
had prnviounli been found in noncompllance. There are no
lawsults pending in Georgia. The task force approach to
nondiserimination remedles in public housing has been extended to
all reglons, pursuant to a “cross-cutting objective® set forth in
the Department's FY 1986 Management Plan. (A copy of the cross-
cutting objective is attached.) There are no lawsults aimilar to
the East Texas case pending In other reglons.

I am not able, at this point, to detall success storles that
have been achieved under this approach in other reglons. Because
we are dealing with systems In place, changes do not occur
overnight in any case. But we are working with public housing
authorities throughout the country to alter diseriminatory
patterns, and we are doing It as part of a self-initiated program
pursuant to our BOI?I!IHGI responsibilities, not simply in
response to local litigations. |

I am submitting a copy of this letter to the Subcommittee
staff for inclusion in the record of the hearing.

Sincerely,

P

John J. Enapp
General Counsel

Attachment
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|
. FX 1986 REGIONAL MANAGEMENT PLAN
OFFICE OF FAIR HOUSING AND EQUAL OPPORTUNITY .

® (Cross-Cutting Objectives)

Under the jreneral oversight and direction of a Departmental
Task Force (comprised of Assistant Secretaries for Fair
Housing and Equal Opportunity, Housing, Public and Indian
Housing and the General Counsel) Remional Task Forces were
organized in response to the FY 1985 Cross-cutting Objective
and charped with the responsibilicty of eliminacing racial
segregation vhich {s the result of official action in Publie
Housing and other HUD-assisted housing programs.

In order to further this objective Regional Task Forces arm’
to initiate actions designed to comply with tha below-lisced
Defintitions. In developing strategies for accomplishineg this
objective tha Regilonal Task Forces are to coordinate closely
with and obtain advice from the Headquarters Task Force Working

- Group (Working Group).

Definition:

1. Conduct an analysis of past (nvestigations, compliance reviewvs
and othar information regarding PHA occupancy patterns to
deternine the causa of racial imbalances, {f any. Resulcs
of the analysis should be forvarded to the Working Group.

2. Conduct an analysis of past Regional Title VI compliance
efforts to determine the effrctiveness of past stracegies;
determine patterns or practices of PHAs and other assisced-
housing owners/managers; and vhere Ticle VI compliance
agreements have been executed, determine the extent to which
the implementation of the provislons has resulted in dis-
establishment of segregated conditions. -

3. Conduct an analysis of past public housing monitoring of PHAs
(manag t and pancy) to decermine patterns of program—
matic problems (lack of adherence to the approved tenant
selectlon and assignment policims, over/undar housing, Improperly
utilized broad range and preferences policies, ete.) that
frequently exist in PHAs that have baen found {n apparent non-
compliance with Title VI. Resulcs of the analysis should be
forwarded to the Working Croup.

HUD-31367
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4. After completion of the analysis under Definitions (1) and (2)
and with Working Group approval, develop a Reglonal stracegy -
for dnitiating nondiserimination activity. The stratesy should
outline cthe steps to be taken, coordinate the various program
components, respond to avaluations conductad of past efforcs,
and indicate how the newly-developed strategy will fulf{ll this

objectiva. In developing the strategy each Remion should at a
ainimum:

(a) escablish tacget dates for the performance of compliance
reviews and PHA monitorine:

(b) indicate how various program resources (CIAP, CDBG, ete.)
vill be utilized in working with PHAs to develop desegre-
gation plans:

() describa the methods for providing assiscance to PHAs in
vorking with local government to address community
based problems which impact the public housing prorram;

(d) create a system for monitoring the progress of PHAs in
addressing findings and recommendations made .as a result
of Regional compliance reviews and PHA monitoring; and

(e) indicate the staff, cravel and ocher resources which have
been allocated to carry out the Regional strategy.

5. Report on the achievement of the action items in the Regional
sctrategy: Title VI compliance and public housing monitoring
revievs; development of desegresation plans by PHAs; program—
related corrective actions initiated; HUD programmatic, adminis-

::ann and financial support provided: {innovative scrategies,
ete.

Data Source: Narrative reports by Regional Adminiscrators and

Mr. FraANk. With that, I am going to have to leave. The hearing

is [a‘;iﬂ;(:urned.
ereupon, at 12:45 p.m., th mittee . 2
to the call of the Cha.ir.]'p m e com was adjourned subject

ADDITIONAL MATERIAL SUBMITTED FOR INCLUSION IN THE RECORD

Atracuep Are 11 QuesTions From Concressman Henry B, Gonzarez To Mr.
Knarp, HUD, Waicn Requiren Mr. KNapp's ResproNse P

Question 1, Yes , & Federal court determined Yonkers, New York, intention-
-ally discriminated minorities resul in a legrﬁntion school system by
consistently opposing t_hn location of subsidized housing in the non-minority areas of
the city. The court said in “the extreme concentration of subsid housing
that exists in southwest Yonkers today is the result of racial discrimination by city
officials”. Since HUD had to approve the location of every federally assisted housing
site and has yet to provide the 175 section 8 certificates HUD agreed to provide in
the consent decree entered into in 1984, doesn't the Deé:arrment have to accept
some responsibility for what has happened? How different is your responsibility
the Huntin , New York, situation where the dx has not built any assisted hous-
ing and lets them continue to play games with their HAP?

Answer. What you say about the 175 Section 8 Certificates for use on the east side
of Yonkers is not quite accurate. There has been a delay in ing those Certifi-
cates, flowing initially from a failure of the City to amend its Housing Assistance
Plan to encompass them, but I understand that the annual contributions contract
covering those Certificates has been sent to the public housing authority for execu-
tion 1

The first three conditions which fou mentioned were
e

HUD.31344

A more important exception that I would take to the implication of your ques..un
has to do with the location of subsidized housing in Yonkers. The issue in the suit
ﬁnimtt.ho City had more to do with where subsidized housing was not placed than

th where it was placed. The Yonkers history is described in A dix 65~C to the
“Subsidized Housing and Race" pam{t.hat we have submitted to Subcommittee.
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As detailed in' that Appendix, we believe that in responding to site proposals

sented to us, lnclu%rufoch proposed by the New York State Urban Develop-
ment Corporation, properly applied its site and neighborhood standards to
each There have been demogra clunfu since many of the ects
were E t, and few, if any, were located in areas of minority concentration at the
ti.l:nethzymnbuﬂt.&ol 't think that there is a basis for that HUD

should ty" for the fact that City officials over a of years
rrmn in one way m'&:nothor. subsidized housing proposals for the east side
rom

As for Huntington, I'm not prepared to accept the statement that we have let
Huntington "mﬁnuma{ games with” its . Huntington's 1983 CDBQ enti-
tlement tiwas wi d for a year because HUD refused to approve the Town's
1983-85 until it included a goal for HUD-assisted new family units and until it
also included general locations for assisted housing which were outside areas of mi-
nority concentration. - :

Question £. I'm confused. In the of your report justifying the dramatic reduc-
tion after 1981 in conditioning funds on elopment of a HAP or meeting
civil rights requirements, you say the “decline in HUD assistance for new housing
construction ually eliminal ol: nities for HAP conditioning”. Then in de-
scribing the conditions placed on $1.6 million for DuPage County in fiscal year 1982
HUDmuhedeffnrubEhmnsigniﬁmtammtormisMhousinzinthe
county, must rn a fair housing nrdimnne,h make zoning changes supportive of
lower income housing and must accept all housing resources made avaihhle.tﬂv
HUD. What exactly is the policy of the Department on conditioning funds for fail-
umtomke!’mmhln&:mulnm the HAP goals? Why should the sev-
enth circuit decision on E:ula. rl.ni.n standing to sue deter your efforts to
assure County is tively furthering fair housing and complying with
title VI and title VIII of the Civil Rights Acts?

Answer, Part of the confusion you cite may be attributable to the fact that
DuPage County had been determined to have two very different problems. As de-
tailed in Apgmdl.l 5-G to the “Subsidized Housing and Race” paper, the HUD
review of Du mmim;uhn performance indicated se-
rious program In light of that poor HAP performance, as well as a lack
of timeliness in CDBG program expenditures, the Department reduced the FY 1979
grant of $3,907,000 to zero. The County chose not to submit applications for FY 1980
and 1981,

By the time Hope, Inc. v. County of DuPage had been handed down by the District
Court, that d necessa. ed into question the adequacy of the County's
certification of com ce with Title VI of Civil Rights Act of 1964 and Title
VIII of the Civil Rights Act of 1968.

Accordingly,'the conditions imposed on the County in 1982 when it re-entered the

were based on two factors: the previous history of unsatisfactory HAP per-
ormance and the recent judicial decision impacting on civil ril;ht'::I ﬁrﬁﬂuﬂu&n.
responsive e County’s
civil rights experience. You also refer to a condition that the County accept all hous-
ing resources made available by HUD. This condition was designed to ensure accept-
able HAP performance in 1982 .

In res to your first specific question, “the policy of the Department on condi-
tioning funds for failure to make reasonable p in meeting the HAP goals" is
set out in the CDBG tions. The tool of conditioning has been used since 1976.
Section 570.910(b)9) includes among the corrective and remedial actions which the
Secretary may take on the basis of his review of a recipient's performance, actions
to: “condition the nrprwn.l of a succeeding year’s application if there is substantial
evidence of a lack of progress, nonconformance, noncompliance, or a lack of continu-
ing capacity. In such cases, the reasons for the con;lltiuaal approval and jthn actions
necessary to remove the conditions shall be as specified.

The standards for HAP performance are set out at some Jength at 570.909(eX2),
the regulatory provision treating “substantial progress under A Mﬂrﬁ.ally
the first line o‘; performance review is whether grantees have achieved their one-

r and three- HAP . Specific measures of such achievement involve firm
Financial commitments within a two-year period for annual goals and m.lmm
of firm financial commitments to start of construction (or to occupancy in s g
tion 8 Existing program) within a reasonable period of time for three-year
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The regulation expressly provides that “such reasonable period of tim
within the three-year mmwmwm'f;. mad:hrt::;ez
gnnla&or. for firm financial commitments received late in the ree-year period, it
" ;. wha?: rrf — th‘f:li.:t substan o goals,
‘ormance tially short of mee HAP , HUD
will then review “the extent to which the grantee has utﬂimduraurmauﬂnhle to
it which are consistent with its HAP, and has complied with other HAP require-
ments including, b:ft not limited to, le sites in approved general locations

and the provision asgistance within each tenure type by ho
in reasonable proportion to the need of each household m.’ Jn m"c?hrﬂgutx
have been effectively utilized in the community, HUD does not find HAP perform-

S Finally, the. thizd 1 cases

ly, the evel of measurement relates to those

have not effectively utilized available relwrca; In such m;ﬁﬂ?ﬁ
cmng also consid-

siders negative actions taken to im e the provision of h
ers the extent to which actions wi thceonh'olafﬂwredpiu;thawbeentahm

toachimHAP;oah.Suchwﬁmlmludeﬂnmonluﬂoul rdinan
ﬂze mquiremthmt impediments to the development of housing; formutio o? nll"nnd l]:e.ﬁ
mua ?‘1; ority to;.mmti?h o:fu::'[ gﬂiam.nt wm;; housing authority to provide
0 1 P“"H or assisted housin ; establishm -
creased uhli.n:lon. of a housing rehabilitation program; and coo; tion :ﬁ %rt.hi:r
8 ctions are taken

t available resources i
becanuofathncﬁmhhnbythemuowbmunofnfnﬂmbnct;:llg

gran
Although the regulatory standards have been expan crem
when the initial measurement of HAPa;:rfumnnu #‘f éhnc nch::vt:um’;::tn :fe S
, the framework discussed above has been the Department’s tory mode
ance since 1978, We eve it has

or measuring and sanctio HAP perform
worked well, thltmdt::nﬂ:.ntthiucomml in its report accompanying the
ﬁmy ent should not base con-

notwi
1980 housing legisla: A to
ditli:nalon performance u:‘lm::-t n.l?"r i
e specific instance of DuPage County, HUD continued to exact satisfacto
A e o ondiion o, eeiing CDBC e Spes" Gl i 52
ing development fund designed to assist in that of affordable heusine tor
Lowar income families. In addition, the Ouunﬁ hwﬁrudm ting in the glsnomm ﬁ:::
l.li_liiat.nl‘.it.utx program. Although $38,000 of its 19 315{300 Fomula allocation for
the County has active

program was recaptured for slow perfi
interest in obtaining technical assistance from to ensure improved perform-
mﬁn&ﬂym,l}: mmber 1sssé°lurn County received a rsumtlmrofw units for

pa s Project -Sufficiency program designed to meld employ-
ment trniﬁ:ing and other opportunities for single-headed households with Section 8

Existing

In response to your second question, we do not believe Seventh Cirecui
decision in Hope should, or did, deter g By R o
fair A ce by the County. As a consequence of that decision, the De-
rnriman the zoning change t from the condition. It was only the
W‘N[:.rl decision which motivated that ‘1:1-;1 of ﬂ:;j:gndjtion in the first place.
Zonin, characteristically a local action one w is considered
CDBG funding only in unusual circumstances such as this case. ey o

However, du the course of the 1983 program year the Department refused to
release the $1,600,000 condition until the County satisfied the remaining FY 1982
special conditions. Further, the Department continued in FY 1983 to require
A.;g! D{iiax f% haﬂ” ordlt’nmce, I:.:d ﬁmgal: appropriate document. As amrn,eﬁ:

un a resol

wﬁzpc‘;?agthﬁed' the special condi in the lﬁmmnt. B

Question J. In your discussion of CDBG contract conditioning you explain that the

ent places reduced emphasis on HAPs due to a shift in HUD assistance to

section B existing program. Congress has in no way de-em asized the importance
for entitlement communities of meeting HAP m Even if section 8 new construc-
tion funds have been eliminated, Federal is still available through the
section 8 existing, moderate rehabilitation, and voucher IS'D , the public housing
and section 202 elderly construction programs, housing UDAGS, HODAG and renta)
rehabilitation program. In addition, many States and cities (such as San Francisco)
have their own low-income construction p including the use of tax-exempt
revenue bonds. If what has happened in Huntington, New York, is any example,
HUD has ignored the requirements of the law and failed to put appropriate pres-
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sure on communities to meet low-income minority houa{n%lnee'dn by conditio or
reducing CL3G funds. In five years, in spite of the availab :g of Federal funds (and

5ibly the availability of State funds), Huntington has made no progress at meet-
ing critical housin, no;da.rg;n't the results in Steubenville, Ohio, show what can be
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accomplished if

Answer. The Department izes the continued importance of HAP goals in
the CDBG program. We also recognize the varieties of Federal assistance and non-
Federal assistance which can be used to achieve HAP The HUD regulations

goals.
governing HAPs at § 570.306(e)(3)(i) expressly require that ““the three year must
include nﬂiﬁed‘:wdnxmoumwhi:gmbe to be available to the
grantee.” Similarly, the treatment of annual goals at § 570.306(e)4Xi) also requires
“}:elnhﬂﬂt:o thtiop nft::.!.! assisted housing resources which can be expected to be avail-
able e R .

The form out the breadth of available resources in Part IV where
?Innusl housing ml;thm tﬁa&l;:.lut out by listing "HUD Assisted Rental

ousing Fll'-?sll-l'lil-l first, then er Programs Owner Sepa-
nu{{’ At same time it must be noted that it is more difficult for HUD to meas-
ure Ne uiniwr:; of li.m;-ni'ederal remh‘ur:el which lla:n;; be u;.lll.blc to communi-
ties. Nevertheless, there creasing reliance on such alternative resou
cially those "utilizing tl.:-exm:l financing of State and local whzch E—
clude the of low- and moderate-income housing, CDBG funds are increas-
ingly in connection with Statewide bond issues involving the provision of low-
m%rffhmmpm“*mm? humnm" believe that th Depcrtm. Vs acti consist-

to Hun , we believe e ent’s actions are
ent with the approach historically taken in m HAP performance. Appendix
6-E sets out in detail an account of the lack of available housing resources which
prompted the De| t in FY 1981 to advise the Town that it must at least take
all actions within its control to provide for 100 units of new construction or substan-
tial rehabilitation rental housing by household type consistent with the proportion-
ate needs in its approved HAP.

When the Town submitted a HAP for FY 1983which£mﬂdedforonlyeidu!z
new construction and insufficient general locations for ass , the De
ment required modifications of the to increase new and tation goals
and an expreéss commitment from the Town that:

“The Town recognizes that HUD resources are not available to meet new con- °
struction or subtantial rehabilitation i‘-f-U]]g for families at the present time. When
such resources are made available , the Town will take all required actions
as are mutually agreed upon with HUD.”

In addition, the HAP was amended to include eral acce
within Town ts consistent with HUD site and nmborbood standards. Working
out the foregoing arrangements meant a of funding to the Town because the
FY 1983 t was not approved until July 16, 1984. In Janu 1985 the Hunting-
ton H ; Authority, which had applied for 75 units of family housing, was
awarded a reservation of 50 units of public housing new struction for family
housing. "l'horrvp:-d site is in a non-impacted area. The local site am:rvnlﬁu-
may bmmaalengthy. buh; not bnenuuu any concerns about suitability of site
from an equal opportunity perspective. ;

It app;lrl. therefore, that progress is being made. The pressure is still on the
Town to provide the new construction of assisted units. Moreover, there are other
ways in which Hunti has addressed low-income housing needs. The Town's ac-
tions taken to met its 1983-85 HAP goals include these: .

(1) Twelve 'rental units wa;e ;el:mbﬂirnlaod using CDBG funds. Three of these units
are occupied’by whi two c! seven by Hispanics,

(2) CD. f?lyndl *l:g: byuudb;t:h dilét;taliliﬁ.mai r-occupied units, Of these, 93
are owned by whites, , &N y nics. ;

3) Ele'ven’-rm foreclosed properties were acquired and then made available for
purchase by moderate income households, Five of these homes were purchased by
whites, two by blacks, and four by Hispanics. : '

(4) Ninety-two units were made more -efficient through the Town's Weath-
erization Rehabilitation Program. Forty-one whites, 29 blacks, and 22 Hispanics ben-

rom *his program. .
eﬁ(%:)e‘é‘.'tllg the 30 Section 8 Existing Certificates or Vouchers received by the Town, 27
were awarded to whites, 38 to blacks, and 15 to Hispanics. .

In comparison, the Stuebenville case which l_iu:n.i cite is one in which the original
Title VI conciliation ent approved by HUD dates back to 1973. The imposi-
tion of a contract tion in 1983 and the reduction of the grant upon failure to
meet the condition, as indicated in Appendix 4, brought forth satisfactory results in
1984. But that process took 11 years; measurable progress in Huntington's perform-

mmmm mmmanee b have acerirrsd aver a five-vear term.
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The plain truth is that the sanctions process in CDBG is i -
minjlt?tionl, in which (1) time is required to test HAP puf?rﬂ?hnoi.cz%qdﬁeﬁiﬁs-
jm_ticu:- [ tif:nd-qunu performance customarily require communication and transfer of

ormation and views between HUD and the mt;aﬁwam{nglethnmt -
ﬂ usual t
::u“ﬁt;ﬂﬁ thw&hri:&'m aitheﬁl;. perfurmnnoé generally improves or oc’éu:rgnr:.lmth: c;n‘l
puuth‘atpmfrc-h eatt:heut.glrdieulducr%:?u%we. S e
liok Tor publie hanaerytang: the Public Housing i P R o eeeed welting
ties have no centralized waiting lists or even cen - ooy
%‘3“‘ :ivai‘lnblc section 202, '«'ltelgl owned section 8 nai:fmg:n:rmﬁ

u;.a ts? How can elderly or low income e ts find out what units, pri-
vau y owned but federally subsidized, are a e? Wouldn't it help eligible -
:4‘: n s ertti:uj"]y bl;:ilr::ﬂty :pgiicanb. to be nw:fm of all ;?f the housing options
¢ them ving tralized source -
ized waiting list so they don't have to traipse all over Imrn. og :npgmdmnuatﬂm ?

Am:wu bler. t is true that there are no centralized waiting lists for subsidized units
;rv:j e:b e in thl?ai vately-owned projects constructed under the several HUD
paee mecl su. cgrognm. (e.g., Section 202 nonprofit housing for elderly, Sec-
o ra:hv Constru Section 286). This is largely a matter of the statutory
- gn of the programs w| ch.uyouknm,v-ttheﬁmcﬂonofhnmtndacﬂonin
tio.h :\;:;e:. So '.l;; mjuch :u mrk::ad um il:g l'.heé.r.1 mctn, and applica-

utmenohtb‘tlthmthatmudxdiﬂumththeﬁdo SExinin;
fammar?x di:, lf;anh’llhod mgstgliat. and a eu:l;h;lh?d ?ocation 1-|rhnarfz°:“i'n lf
Udung;s. When a receives a Certificate, it must -t:’.l.l.ﬂ:;’: l:;i‘l.t‘l“:h?ed%ﬂ'omingmnt
:}1:. rity which the Certificate also have information regarding units
- vrti.l ?n available in the l.ru‘,.mbmm tha;pu:tﬁrﬂdp-ud in the program, which

rmmgahhhth . But a farnluumultbcmde'tothe

Whatlhanjunuldrspond.bmrinmﬁry tralized
Centralized information is a different matter al . Tre 1o et yu:tfrli.ﬁ::
gestion nhontnmhﬂhudmofwmﬂm.mdlthinkthnthenmwmin

H{}belim that you, probably can obta.inb’from m H‘UADtlglglgIomu anlti:t of the
seen such for example, of elderly projects that ::r- provided b e
gj‘:ﬁwm num‘c' but Ehﬂ:numtucumm:n&: :r‘; vaﬂabilg&of:?:im : yn'fu-.:g;
of waiting list, an forth. p-to-date 9 e
w?ﬁ],d o d quiu{nnogjafadgiu :nn:]; u on the latter kind of information

ere are which we could
s oy ot e anmnthawide:-amﬂubiﬁ ofthia-l:.form;-
gb]yd:en‘{:r it, but we perhaps could make mu:l:ﬁlmnﬂn efforts to put it into l':i.r
or:nwl:;at :h also could en public housing agencies to include information
~ ey provide to te-holders, even though the result might be that

afamllyldomtuntha ubutinuhadobhlmamhldythm h another
mmm. wouldundwmewithywrpnm!n,hom.thanha vantage in
in :snj:ng‘r:yth&gﬁm;wthefnmu{hw melnmnvanimoetnthaadmingar-
1 ving to take back the cate and offer it to another famil

estion 5. t guidel has th '
e Ts o e, et et el bl by
un

derstand Montgomery Co » Maryland, and 1 irgin :
%c?mties have asked for HUgtu.ldlneu for over a year. Why huv it nothba::’m::
Amer.Thatwammpluthntyouciten&rhmth{n different segre-
ﬁﬂon. 1 regard “segregation” as referring to a situation wh%re b?tgn fmoﬁty and
r::lorit :;m m"ll‘iority !:s'dhoﬁw pm;::h Em-jteg‘nty s, ok i g
'y , or predominan "y
E’ha Montgomery County and e cases involved i .uu-;ﬂgd'?i:’:ﬁgt

Charlottesvill
are t.ryl.nf to ma.lnhinzugutlon maintaining Tace occu
cy in their projects rather than letb:r all of their pru?al:hmb:;me preti'aminantlypﬁ:

nority.
Int{oth of these instances, the local authori adopted a
race-consci
leﬁgti::: n?d nt plan. Neither case involves remedial efforts to°:v‘ef§on$tzﬁ
effects of past tion. The Burney case makes it clear that it is very diffi-

g

vy
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cult, if not impossible, in these circumstances to fashion a race-conscious tenant as-
signment plan that avoids an impermissible burden on minorities.

Charlottesville Housing Authority has been omsﬁn under its plan for sev-
eral years, during which period the plan itself has been several times by
the K:aﬂmdty in order to accommodate the continuing, predominantly minority
demand for units. We have not taken action against the Authority, because it has
appeared that, under the way in which that particular plan operates, m{ hindrance
to minorities in, obtaining units has been very slight, if it has occurred at all, and as
a matter of mmedﬂu we have not thought that it warranted a very
active response. But we continue to monitor it closely.

In the case of Montgomery County, a raceconscious tenant selection and udrn-
ment plan was presented to our nal office in late 1984 or early 1985. The plan -
called for race-conscious tenant selection for “cluster” family projects (i.e., pro
of 10 or more units in close ]lmnl.mity). in that if assignment of a minority applicant

¢ ist would cause the minority poofulntlun of a plmj;cl to

exceed 70%, that applicant would be skipped over in favor of the first non-minority
%plicant. The plan provided that no applicant could be skip, more than onte.
aregionnlaﬂlmadﬂnd the Housing Opportunity Com on (which is the
name of the county hw'iif authority) that the proposed plan was but
later newspaper reports indicate that either it or a variation was implemented last
summer, at least as to certain projects. That is my understanding of that situation.

VIN? Weren't these proposed at the end of is-
mtionando:itbdm?indnnt 1 Iu‘::ymeﬂuga?adminmﬁm?
Answer. On or about Jan Department transmi proposed regu-
lations to the Chairmen and ﬁ&inority Members of the Senate and House
- cmémjm for blication mtii;w‘ mﬁ:ntbs?uo*:'r(o). Tht:un pr:-r
posed ons were as e Department's interpreta
the Fair cnﬂngAct.indudjngihanductrsh to the sale or rental of

dwellings made unlawful in connection with activities, a

and property insurance activities. On January 21, 1981, the Secre recalled
regulations which had been transmitted to Congress by the prior Administration,
including the proposed Title VIII naulntiom. ‘

I reviewed the proposed regulations when I came to the Department shortly
thereafter, and I have reviewed them again from time to time as 1 have become
more familiar with the issues that arise in thia area. Frankly, I did not find the
proposed lations helpful. What they had to say in critical areas, such as
where a violation of the mlnLAct may be found on the basis of discrimina-
:iory "effeg," would not, I thought, have advanced the understanding of this ques-

on very far.

1 should note, at the ou a reservation about what the reFulntiom E.lrpoﬂ.ad to
be. There is, as you know, a distinction between "“substantive,” or “legislative,” rule-
making and “interpretive” rules. Legislative rules have the force and effect of law—
they define, authoritatively, conduct which is unlawful and which can be prosecuted
as such. Authority to promulgate legislative rules must be granted licitly by
Congress. Nowchpmtnfauﬂwn’tz to the Secretary appears in the Fair Ho
Act, and I do ot construe Section 7(d) of the Department of HUD Act, 42 U.8.
§ 3535(d), to corstitute a eral grant of such authority. (This is from
the Department's authority to prescribe, by regulation, terms and conditions -
ing participation in administered by the Department, which I is
granted by Section 7(d). Examples of express delegations of legislative rulemaking
authority outside the context of Degrtmenﬂdmmuund rograms are Sections
8(c)4) and 19(a) of the Real Estate Settlement Procedures Kcl. Section 604 of the
National Manufactured Housing Construction and Safety Standards Act of 1974;
and Section 1408(c) and 1419 of the Interstate Land Sales on Act.) Accord-

roposed lations 4

way that wnuli bind oourt:;':m pretended to. much. The
regulations didn't explicitly say that they were in to have that effect, but
they were being issued in to ul;{nsl of sources that appeared prepared to
claim that effect for them, and that concerned me. ;

I also did not think that the need for HUD lations was as great as it was
claimed to be. There has been a considerable y of judicial case law developed
under the Fair Housing Act, and there are treatises and other summaries that are
available, probably not less available than HUD regulations. As just a summary of
what courts have held the Fair Housing Act to mean, I'm not sure that preparation
of a set of regulations rates as a high priority project for HUD staff resources. And
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for the regulations to forge new ground, to
oo tywt];ﬁ &t‘mﬁl havsﬁen it, ﬁa\m. a8

All that being said, I do see that there would be value in lishing a fairly com-
prehensive set of guidelines which would indicate how would look upon mat-
ters in the course of investigating complaints filed with HUD and determining
whether to resolve such complaints “by informal methods of conference, concilia-
tion, and persuasion.” Because of the educational aspects—consciousness-raising, if
you will—of the conciliation process and the fact that it is a voluntary process, the
grounds on which we might determine that a complaint is appropriate for concilia-
tion :tn;ight not be the same as would be required in order to impose liability in a
litigated matter. The guidelines, therefore, would not purport to have authoritative
migggrymh?;mﬁhl " .Adrnfto(luchﬂddallnuhasbeen pre-

Question 7. Secref my?hrm ‘hl.‘: ot e on date.

E
%
:
:
2

funds from Fair Housing Initiati

Pmmm{ A houn'im" At General Reynolds said monitoring of pro,]egta ;in!nntiv:;
air hy ng_mqujmu!entl udes use of testers—have you considered using that
mlliqn‘;z:v:&hlhlgqn 1:: Fair Hm}.ng and %:ul Opportunity mEI?ees to assure

ith fair housing requirements in section 8, i

and Community Development Block Grant Programs? SR 0y X wolic Tiowiie
H{}Bswur. The on is directed at our compliance reviews of participants in
B programs, 5 mulnot talking about the complaint in igation and concilia-
mmp{iroeedum under the Fair Ho Act, th but are focusing instead on

ures under Title VI of the Civil Rights Act of 1964, or Section 109

of the Houng and Community Develo t Act of 1974, The
u
addressed to Executive Order 11063, which prohibits ﬂmimin:ﬁ::ui?:nmfm
nn;'zﬂs@.}:ed mjectf l(:ll}ich are rw:hu’ by Title VI). :
as eve, essen two separate questions: first,
have c;nn:émsﬁa uau of tagtm to aid utg in our comp anoeu:;rim u‘;%rlpf?
and secon at we believe woul

thmﬁA\‘-’D;l’th oo Id:ﬁo ot :h‘mminx‘mp’ e testing d be useful for
e question, we have not to date for testing as -
tive device to be utilized in our compliance reviews of Title VI oou:gplai?;; ﬁwvmﬁg:-
tions, but I would agree that there appears to be a potential there for such a utiliza-
tion of testers that we should explore. I would guess that the circumstance of t-
?{ctuﬂumlnen would be in connection with in tion of a complaint mr&%.a
: assisted smfmjﬁ such as a Section 8 project (including one with a Section 202
oan) or & on project. I must note, th that many HUD-assisted projects
have long waiting lists, and that could tend to dilute the usefulness of tests. '
51 tno:f-h‘ effective when units are imm available for occupancy. It is
en that dramatic differences in treatment are clearly demonstrated, e.g., of-
fering a unit to a white but not a black or other minority, or falsely den to a
black that the unit is available, etc. Where units are not immediately a e and
an applicant must first be placed on a waiting list, testing may be less successful in
aﬁged g nondiscrimination. ’l‘utl.ni might reveal a situation where whites are
p on a waiting list, while blacks are told that there is no list, or simply not
placed on it. But there are opportunities for discrimina manipulation of a wait-
ing list after the applicant is put on it that will not b:ﬂwvmd through testing.
Still, the initial response to the applicant probably remains the point where discrim-
ination is most likely to occur, so that testing can be a useful tool for compliance

reviews or complaint investigations of HUD-assisted ect owners.

On the on of whether HUD employees should be used as testers, Secretary
Harris took the tion, in testimony before the House Judi Committee in
1979, that Fed employees ou%ht not engage in this role, and has not re-
opened that question then. Testing was considered a wll'noLIy legitimate investi-
gative device at the time of Bemhxgu testim and received even further
endorsement tly with the Supreme Court's Havens decision in 1982, but
there are practical reasons that make it inexpedient to consider using HUD employ-
ees as testers. In order to achieve credible “matching,” a wide pool of available test-
ers is necessary. Testers have to be replaced before theymome recognizable,
which is one reason why many testin ve to rely on volunteers. More-
:wnr. HUD employees are not mmt in many markets where test-
rns ﬁwrﬂs would need to be performed. It would be far more practical, I think,
or to consider utilizing private fair housing tions to provide testing in
support of HUD compliance activities, As you know, has provided direct fund-
ing to private fair housing organizations in several demonstration projects which
fhmv:ded the principal experience on which the private enforcement component of

e Fair Housing Initiatives proposal was based. In addition, many State and local
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enforcement agencies have contracted with private groups for testing in connection
with ugun?jwmphlnl. processing, and this experience provides an even more direct
precedent for the kind of testing activity we are dis g here.

In the cal of direct funding, there were two
In 1976, D contracted with 40 private fair housing tions to conduct re-
search tests| or audits, in 40 metropolitan areas in order to measure the level and
forms of diserimination. All testers were trained, monitored, and debriefed regard-
ing the conduct of over 8,000 tests. The rocedures devel in this proi!ect
(the Housing Market Practices Survey), led to HUD's publication of a Guide to Fair
Housing Engurcnmmt in 1979. The Guide focuses on the range of procedures neces-
sary to match the credentials of testers and the complainant and on de-briefing,
This report, .and a related kit of training materials, provide detailed descriptions of
the recruitment, necen;? qualifications, training, and monitoring of testers.

In 1979, HUD initiated a major, three-year Demonstration providing funding to
private fair housing groups to work with HUD in fair housing complaint g
including the p ion of testing evidence in individual an uly'atemjn cases, Over
1,000 tests were conducted, leading to higher rates of successful conciliation and to
several important pattern and Jrractiae cases referred to and processed by the De-
partment of Justice in 1981 and 1982. Most of the individual cases arose from com-

laints made to the private fair housing groups which referred cases to HUD or to
gtate and local ncies after conducting testing where appropriate. In a few in-
stances, HUD onal Offices utilized the private groups to conduct testing in con-
nection with HUD's investigation of a Title E'LI}III complaint.

HUD also funded testing for educational purposes in Baltimore in a two-year dem-
onstration linking Realtors and a private fair housing center in voluntary compli-
ance activities. ’

HUD also’ provides funding to State and local fair housing agencies under the
Fair Housing Assistance Program, and a number of such agencies use a portion of
their funding for testing as part of their fair housing complaint inv-ﬂg-ﬂm A
recently completed evaluation of this program revealed that 14 of the 15 agencies
sampled utilized testing evidence. Six of the agencies utilized private fair housing
nrfn.n.l.utim to conduct their tests.

t is interesting to note the experiences of a major State fair housing enforcement
agency in its efforts to utilize its own staff in conducting systemic testing. The Cali-
fornia Department of Fair Employment and Housing conducted a large-scale sys-
temic testing project and found that it imposed severe constraints on its stafl.
Nearly 800 tests were done during the period of September 1982 through March
1984 utilizing over 80 staff tcmnne! from the agency, as well as trained volunteers.
The final report for the th ect reveals a number of findings which are of rel-
evance when' assessing the feasibility of utilizing agency employees as testers.

The report indicates that the extensive and time-consuming testing process utiliz-
ing staff “disrupted normal case processing activities." The Department discovered
that application testing required providing verifiable profiles for their employees as
well as submitting an applicant fee. The latter requirement would necessitate the
establishment of a separate bank account or "petty case” fund.

The ncy also found, and I quote, “there were never enough matched testers.
Most audits to brinf in new people midway through the project. These le
needed training and skill development. It was time-consuming, disruptive, an -
cult to have to keep looking for testers, and training them, while t to run the
site visits. The ongoing oad of the Department did not dimin e legal re-

uirements for timely ing of the existing caseload could not be mganded.
ilthough staff received modification of then case rrformanu umtlum order
to compensate for the time spent testing, this did not alleviate workload pres-
sure. Most staff considered testing inordinately disruptive of case processing activi-'

ties. i

This experience supports what I said before about the practicability of HUD using
its own employees as testers. But the experience of the agencies that utilized private
organizations for testing provides a precedent that I agree that we should ﬁm as
a means of aiding us in our compliance activities regarding participants HUD

TO| ms.
. tion 8. HUD responsibility extends be-,rand assurances of nondescrimination
in housing to the responsibility of affirmatively furthering fair hmimn}l feder-
al housing and community development programs. How would you d guish be:
tween requirements to assure nondiscrimination, those designed to affirm-
atively further fair ho . and those designed to support efforts to provide inte-
;ratu{ housii'g op ties? . i

Answer. There is a great deal of overlap, inasmuch as the basic policy of the Fair
Housineg Act is one of nondiscrimination. The phrase “affirmatively further fair
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DEPAATMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTOM, D.C. 410

November 8, 1982

™ AEELY MEFER TO)

MEVORANDUM TO: John J. Knapp, General Counsel, G

FROM ¢ harles M. Farbstein, Assistant General Counsel
For Fqual Opportunity, GRE

SUBJECT: Title VIIl = "Affirmatively further fair hous Ing"

This Is In response to your request for a "cata -
:r:yslln whieh regulations and other program lllaunco:ofne::p;::te
quirements that can be sald to address the Secretary's
é?lpontlhllltlls under Section 808(e)(5) of Title VI11 of the
:!I’R:xhu Act of 1968 to "administer the programs and
:?fl:m:tt:a:;l::l?gr::cpoﬁi?‘ ;nd |I.|rb]-a development In a manner
air housing] .". u
we Include progranmmatile requirements {hll lrf:e ?nl-:r‘:l ::il‘:fe;h“

elvil right
st [9“.3 5 authoritles such as Title VI of the Civil Rights Aet

We found that there Iz a surprisin .
gly 1
;:;:T:i::-r:‘“l‘tIontp"rl’lan. covered b; y:::lr:::e:::.:;:d
Fe 8o extensive that we have deferred t
program Issusnees other than the ragulatl}:nl thuns:?v:ll”:::glng

further adviee f
o rom you on whether you still wish this sdditional

For convenlence, we have grou
ped the regulation prov
‘:z grozrm area., Where appropriate Iin order to provlgeoel;::::
ave [requently Ineluded provisions that are based on a :

rogram stat
Eu{utes: atute or other autherity aside from the clvil rights

I. OO\MUNITY DEVELOPMENT BLOCK GRANTS (Rules eurrently In

elTect plus the superseded Bmall Cltles Program Megulation)

This Is the Departmental program In which th F
efforts have been made to Incorporate requl ool el buatyr sl
Title Vill's "affirmative rurthsr" mndn‘t‘:."mm“ SEmTAN v

Subpart A -- General Provislons

§570.3 Definitions -~ Many of the re

quirements In the CDRO
Program refer to the category "Identiflable segment of the total
froup of lower Income fnnnl In the community.” This fs defined
n §570.3(n) to mean "female-headed households, and members of a
minority group which Includes Negroes, Spanish-Americans,
Orlentals, American Indians and other groups normally Identifled
by race, ecolor, or national origin." §570.3(n) This ecategory
will be referred to In this memorandum as "identifiable
segment(s)."
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Subpart C - Eligible Activities

§570.200 General Pollcles -- The listing of eligible
asctivities In this subpart does not by itself render specifle
activities ellgible for bloek grant assistance. An actlvity may
be assisted only where It complles with the eligibility eriteria
of thls subpart, with all other applicable requirements of this
Part as they inay apply to applleants under Subparts D, B. F, or
G, such as tHose relating to equal opportunity, and the basle
statutory objectives of the block grant program. §570.200(a)

§570.208 Ellgible Admiriistrative Costs -- Payment of
reasonable administrative costs relating to the planning and
execution of 'cormunity development activities financed, In whole
or In part, with funds provided under Part 570 and houllni
activities covered In the appllicant's HAP are authorized for
several categorles of expenditures. One such category ls the
provision of falr housing counselling services and other
activities designed to further the falr housing provisions of
§570.307(1) and the housing objective of promoting greater cholece
of housing opportunities and avolding undue concentrations of
assisted persons In areas containing a high proportion of lower-~
Income persons., For example, activities may lneclude informing
members of minority groups, and the handicapped, of housing
opportunities. In non-traditional nelghborhoods and providing
information about such areas, and assisting members of minority
groups, and the handleapped, through provision of escort services
to brokers offiees In non-traditional neighborhoods. §570.208(c)
(see also a parallel provision in $571.206(e))

Subpart D - Entltlement Grants

This subpart eontalins basie requirements many of whiech are
referenced as requlrements In other CDB3 programs as well.

§570.303 Cltizen Partlelpation Requirements -- The
applicant shall provide a process of citizen participation at the
communitywide level with regard to the overall applicatlion.and
program, and, where an appllecant has a population of 50,000 or
more, at the nelghborhood level In areas wherea significant
amount of activity Is proposed or ongoing. These processes shall
meet standards whieh Inelude the following: There shall be
involvement of low- and moderate-income persons, members of
minority groups, reslidents of areas where a significant amount of
activity ls proposed or “501"' the elderly, the handieapped,
the business community, and elvie groups who are coneerned about
the program. Where the appliecant chooses to establish, or has
established, a general communitywide citizen advisory conmittes,
there shall be substantial representation of low- and moderate-
fncome cltlzens and members of minerity groups. Simllarly, where.
the appliecant: chooses to establish or recognize nelghborhood
‘advisory committees In areas whers low- and moderate-income
persons or members of minority groups reside, ‘there shall be
substantial representation of such persons. §570.303(e)(2)
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. 5§570.304 Community Development and Houslin
g Plan -- An
Tntitlcment application must be submitted every third year and
Tfhn?o a summary ?t a Community Development and Housing Plan
w he appliecant's community development and housing needs, its
:omprehanilr. strategy for meeting those needs, ineluding th;rl~
erm and long-term objectives, and the projects and activities
plnnn;: for the next three years.

e summary of needs shall Include a narrative summary of
enm?unlty development and housing needs, particularly any {peelul
nee ll:r‘ldontlr;lblr segments. ISTQ.SGifs)(!J

comprehensive strategy the applieation shall d
:g:'::‘p;:gg:nlpi:‘T:zi.::; id-ntIrI?d commun ity develo .:::lzzd
' any special needs of id
;;E?;n;l. The strategy shall fﬂﬂlud! a eqnnunlly-w:::lc:;:;:ont

Ineluding the fastors It hov taken teesacionly (2Pleant,
as taken
pra:r;:: :o ?T.t ldn:tlflud needs, :;?o:;;:?:; g
ppliecant shall describe a ecommu -
:?:rgr:!houtln; conditions and to meet th:l;gu::g; ;::;:es, e
{HAE) n'cgalcr?;.;tz;l;Egntgaal 1:u1u?7 a Rn:nin; Asslstance Plan
. 5 we as the applicant’
:;;:t:gi ;:;.::::01;::;'1h¢ cholee of housing upggrtsn!tlzl for
- persons, ineluding members of mi I
groups and female-headed households, Inecludi T aents
ng eff
:ga:}?:r;::?::?;t;::::n o: ;uuh hou;[ng opparfunlt?::‘n;: ::?{:::
e er falr housing. $§570.304(b)(2) and
The plan shall include maps on a cens
us traet
base and Include Information on the extent and Ioenrfo:":?er.tion
minority group reslidents. §570.304(d)(2)

§570.306 Housing Assistance Plan --
general locatlons for assisted housing uh?2; 2?:;:T:t‘g::€::e
:holee of housing opportunities, and whieh further falr

ousing. All communities are expected to participate in areawide
;:::;::::r:{l::u;}ng pr?blems through promotion of spatlal
ousing opportunitl -
perso;;. H:STD-SDG(uJ(I) £ opp es for lower-income
e P should affirmatively further falr housing and
promote the diversity and vitallty of ne
55?0.305(:}(2) y ¥ nelghborhoods.

Applicants are expected to take all actions with e
eontrol to faelllitate the Implementation of an lpp::vlg ;:Pir
Including those actlons specified In §570.306(b)(3)(111) and
(b)(4)(11), Infra. §570.308(a)(3)

Applicanls within the jurisdiction of an areawlde planning
organization having an approved Areawlde Housing Opportunity Plan
(AHOP) must use the data presented In the plan. §570,306(b)(2)

The applieant shall provide estimates of housing assistance
needs of lower-Iincome persons currently residing In the
community, by tenure type and by household type, for all
households. Sueh estimates shall also be provided for any
identiflable segment. §570.308(b)(2)(1)

i HUD-31374

The applicant shall provide a narrative statement which
surmar lzes any special housing conditions In the eommunity and
special housing needs found to exist in the total group of lower-
income households In the community, ineluding discussion of
female heads of households and individual minority groups.
§570.3068(b)(2)(1v)(A) and (B)

The appllieant shall describe a three year housing program
for Implementation of Its community development and housing
strategy. The program shall f(dentify the general locations of
proposed assisted housing units or projects. General loeatlons
for housing projects shall contaln at least one site whieh
conforms te the site and nelghborhood standards established for
the appropriate HUD assisted housing program. Where an appllieant
proposes assisted housing resources In areas of concentration of
mlnnrltlel‘or federally assisted housing, general loeations
outside of 'sueh areas shall also be proposed In order to ensure
the provision of assisted housing In a balanced manner.
§570.306(b)(3)(11)

The three year housing program shall include actions
necessary for the applicant to take to address any special . .
housling needs and conditions cited In §570.308(b)(2)(iv), supra
(includes female heads of households and Individual minority
groups), as well as actions necessary, on the basls of findings
of past performance reviews pursuant to Subpart 0, to achleve the
housing asslstance goals, and shall set forth a timetable for
such actlons. §570.306(b)(3)(1i})

The annual action program for each program year Inerement In
the three year housing program shall lpoe!f{. by tenure type,
household type, and housing type, a realistie annual goal for the
number of dwelling unlts or persons to be assisted, Including the
relative proportion of new, rehabllitated and exiting units best
sulted to the needs of lower-Iincome persons identifled by the t
applicant, and set forth specific nctions, If any, teo be
undertaken durlng the program year to assure the Implementation
of the three-year housing program Including those actlions
described in §570.306(b)(3)(111), supra. §570.306(b)(4)(1) and

I

432 One of the standards and eriteria that apply to the reviews
and determinatlion of acceptability of HAPs Is that the applleant
demonstrate by Its selection of general locatlons that Its HAP
will promots greater spatial deconcentratlion of housing
opportunities for lower - income persons, especially minorities,

§570.306(c)(2)

§570.307 Certifications -~
certifications each year provid
th ]
% tTltlt VI of the Clvil Rights Aet of 5?54 and 24 CFR Part 1
Islons of which are briefly deser lbed);
(provTitle viil of the Civil Rights Act of 1968, administering

ramg and activities relating to housing and community
;:lnq;:gnnltln a manner to affirmatively further falr housing;
and will take actlon to affirmatively further falr housing In the
sale or rental of housing, the finanelng of housing, and the

The applliecant shall submit
Ing assurances that It will comply
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provision of brokerage services)

Section 109 of the Housing and Community Development Act of
1974 and 24 CFR Part 570.601 (provisions of which are briefly
described)

Executive Order 11063 on equal opportunity In housing and
nondiserimination In the sale or rental of housing bullt with
Federal assistance; and

Sectlon 3 of the Housing and Urban Development Aet of 1068
(provisions of which are briefly deseribed). S§570.307 (1)(1) -
(4) and (m)

The certifications shall also provide assurances that the
applicant wills

Provide relocatlon payments and assistance under the Unliform
Relocation Assistance Act In a falr and consistent and equitable
manner that Insures that the relocatlion process does not result
in differences or separate treatment of persons on aeeount of
rn:n. eolor, religion, national origin, sex, or source of Income;
an .

Assure that the range of cholecedi ol decent, safe and
sanltary replacement dwelllngs avallable te—all displaced
::Ttil': ??dllndlvi:?alllwlli ?ot vary on mccount of thelr race,

y e on, natlonal or n, se

§570.307(0)(2) and (3) esfiodre ady coad o I“w';

§570.311 HUD Review and Approval of Applieation = HUD

review of an application will Include the following matters
contained in the appllication and the grantee performance report,
or derived from monltoring:

gﬁ? Tc:lermlt{ to ;he requirements of §570.306;

nslstency of needs stated In the
SrATIoots Satns plan with generally

Appropriateness of proposed plans and programs to meeting
the applicant's needs and objectives;
actlvf:?"’;nu. raf.rdln; the effectiveness of the proposed

€8 in meeting the community d 1
it g E nity deve ?pnont needs in the

Compliance with this part and other applicable laws and
regulations. S§570.311(b)(2)(141),(v),(vI),(vill) and (x)

One eriterlion for disapproval of the application Is a
Secretarial determination that the activities to be undertaken
are pleinly inappropriate to meeting the needs and objectives
;:;n;ifén? by'thz :pp:ﬁeen:.’ Examples of when such activities

etermine o be ainly inappropriate™ t
Identified needs lnclnﬂnlp % Forae e

Proposed activities will have a detrimental effect on low-
and moderate-income persons or members of minorlty groups and
adequate measures to mitigate such effects are not proposed; and

Housing goals, loeations, and strategy do not meet the
eriterion of §570.306(c), supra. §570.311(e)(lv) and (v)

Subpart E - Secretary's Fund

§570.400 General =- The policies and procedures set forth in

365 HUD-31375

Subparts A, B, C, J, K, and O of this Part apply to this Subpart
E.

§570.402 Technical Assistance Grants and Contracts -- Each
grant applliecation or eontract proposal must offer one of Lhree
eategorles of technleal assistance. The third eategory, Natlonal
Technical Assistance, must address one or more specified national
priorities, .one of which Is assistance to fair housing groups,
housing agencles and local governments to provide housing In a
manner whleh promotes spatlial deconcentration of low- and
moderate~income famillies, Implements block grant Housing
Opportunity Plans and Housing Assistance Plans or helps to meet
the houaing lieeds of households ellgible for housing assitance.

5570.403 New Communities =-- The grant application of New
Commun |ty Developers and eommunity assoeclations must inelude
emong other eertifications the assurances required by
§570.307(1), supra, §570.403(e)(3)(1)

The grahT applieation for a governmental enity or other
local publie;body must Ineclude among other certiflcations the
assurances required by §570.307(1) and (o), supra.
§570.403(e)(3)(i1) and (111)

Where an applliecant proposes the funding of any of n
specified list of activities, one of which Is the provision of
falr housing leounseling services (See §570.206(e)), the applicant
shall providé for eltizen participation mctivities pursuant to a
written plan/in accordance with §570.403(e)(8)(111).
saw.wa?el(ﬂun(m

5570.404 Areawlde Programs =-- Grants will be made only for
activities which elearly and directly further Implement approved
AHOPs. Orants may be used only to carry out speciflied categories
of activities, Ineluding:

Facilitating the eonstruetion, provision, rehabllitation,
conversion or acquisition of housing for low and moderate Income
families and persons outside areas of concentration
(rehabilitation mctivities must be consistent with AHOP program
objectives and must facllitate expanded housing choice for
persons outside areas of minority and low-Income concentration)
§570.404(c)(1); and

Condueting outreach programs designed to faellltate movement
of low and moderate income minorities and familles and persons to
housing outside areas of concentration, particularly
Interjurlsdietional moves when necessary to achleve the AHOP
program objective, such as (1) Provision of falr housing
counseling and legal ald serevices; (ii) Participation in an
areawide relocation serviece; (IIi Provision of Information to
eligible low and moderate Income persons on the availabllity and
locations of housing In areas of communities outslide areas of
undue concentratlon; (lv) Provisions of escort, transportation,
child care or other services which assist low income and minority
persons to shop for housing outside traditional or immediate
nelghborhoods; (v) Affirmative marketing agreements with
bullders, apartment managers, and real estate agents; (vi)
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Training and education programs, for reml estate agents, housing
managers, clty offleclals and others td Increase knowledge of
techniques for promoting economically and raclally Integrated
housingy (vil) Revisions to existing laws or regulations or
enactment of new laws or regulations to promote increased
interjurlsdictional moblility, suech as Improved falr housing laws,
revisions In assisted housing admission practices Including the
elimination of residency requirements or preferences for
admission to Federally assisted housing or State grants or alds
to communities accepting low Income non-residents. Outreach
programs are an eligible Grant activity as set forth In
§570.206(c). §570.404(c)(2)

An spplieation will inelude a HAP or & relference to an
exlsting approved HAP and the certifliecations deseribed In
§570.307. §570.404(d)(3) and (8)

Subpart F -~ Small Cities Program (Superseded

§570.420 Qeneral -- The pollecles and procedures set forth
In Subparts A, B, C, J, K, and O and eclted sections of Subpart D
of this Part apply to the Small Cities Program. §570.420(a)

Eligible applicants selected for funding will be those
communities having the greatest need as evidenced by poverty and
whose applications most adequately address locallty -~ determined
needs of low- and moderate~income persons, consistent with one or
more stated purposes, Including promoting expansion of housing
cholce for low- and moderate-income persons outside areas of
minority and low- and moderate-income conecentrations or In
revitalizing neighborhoods. §570.420(b)(1)

§570.421 Preapplliceations and Applications by States and
Countlies; Joint Preapplications and Appliecations -- HAP
requirements apply with respect to the unit of loecal government
In whieh activities are to be carried out. §570.421(f)

§570.422 State Partlelpation =- The Seeretary may establish
an exper imental demonstration program with one or more States to
determine whether their Involvement with HUD In the grantee
selectlion process Increases targeting of resources to special
problems, Iineluding those of minorities. §570.422(a)

HUD will seleet the best proposals, considering boeth the
State's past progress and extent of future commitment to stated
eriterla, Including demonstrating a system for targeting State
resources to all distressed communities and to low- and moderate-
Income persons and minoritles, §570.422(b)(3)

§570.424 Belection System for Comprehensive Grants --
Preappllication scoring Ineludes polnts -- for outstanding
per formance for housing, 100 points, and for loeal equal
opportunity efforts, 50 polnts =-- and feor AHOP, 50 polnts, of a
total of 985 points.

An appllcant must select four of eleven program design
eriterla relating to how Its program beneflts low- and moderate-
income persons, for the 400 point program factor (Impact of the
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propesed program). One erlterion relates to providing housing
cholee either outside areas of minority and low- and moderate~
income concentration or in neighborhoods experlencing

vevitallzation and substantial displacement. §570.424(e)(il1)

Of the 100 points for housing efforts, 15 points are awarded
for demonstrating outstanding performance in each of the
following eriterias

(A) . Providing housing for low- and moderate-income familles
located Ih a manner which provides housing cholce e€ither In areas
outside of minority and low- and moderate-income concentration or
in a nelghborhood which s experiencing revitalization and :
uub:tantfll displacement as a result of private relnvestment, by
enabling low- and moderate-income persons to remain In their
neighborhood; or If the community Is predominantly Inhablted by
persons who are members of minority and/or low-lneome groups, HUD
shall asséess the extent to whleh asaisted housing Is distributed
throughout the community.

(B) 'Integrated occupancy by race and ethnicity In assisted
housing ptojects and, If the applicant has a Bectlon 8 Existing
Housing Program, evidence of locational cholee In the Section B8
Existin gouling Program demonstrated In the oeccupancy of units.

(C) 'Active enforcement of a falr housing ordinance at least
equivalent In scope and coverage to Title VIII of the Clvil
Rights Act ol 1968,

(D) Implementation of a HUD-approved New Horlizons Falr
Housing Assistance Project (or demonstrated participation In a
HUD-approved county/State/reglonal New Horlizons Project) or a
falr housing strnlcg, that Is equivalent In scope to a New
Hor izons Project. §570.424(e)(1)(1)(A)-(D)

The 50 points for demonstrated outstanding performance in
local equal employment and entrepreneurial efforts are awarded as
follows: 25 points for minority employment, 20 points for award
of contracts to minority owned and econtrolled businesses, and §
points for deposits In minority owned and controlled financial
institutions. §570.424(e)(2)(1)=(1i1)

The 50 polnts for AHOP are awarded to a metropolitan
appllieant that is In Its first year of participation In an AHOP
or has participated longer and the AHOP certifies that the
applicant is adequately carrglns out Its responsibilites to o
implement the AHOP. §570.424(f

§570,425 Preappllications for Comprehensive Grants --
Submlsslon must Inelude a map of the applicant's jurisdietion
which clearly identifles locatlon of areas with minorities,
showing nuober and percent. §570.425(a)(4)(111)

§570.426 Applications for Comprehensive Grants -- Each
applicant must submit a summary of its three year ecommunity
development and housing plan. The requirements for the plan's
surmary of needs and for a comprehensive strategy are, with
respect to, [tems that can be deemed to be der iyed from .the
"affirmatizely furthering" mandate, the same as those set forth
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in $570.304, supra, except that the spatial deconcentration
g;:vl;;on of That seetion Is not mentloned here. S5570.426(a)(1)
Each appliecant shall submit a HAP In ‘aeccord 1
!510.;;?. §570.4268(e) s e
e assurances required b 70.
sire. et q y §5 307 shall be submitted.
loe-lT;E'o?"'t be ST?:It:od whieh, inelude, by census tract,
areas w minorities, sh
i o s, owing number and percent.
Appllicants must submit on a HUD form evidence of ¢ 1ia
with Title VI of the Civil Rights Aet of 1964 to lnnbltgﬂgn t:i.
determine whether the beneflits will be provided on a
::2:::;:::!"!::?, basls and will achleve the purposes of the
ra ersons a
i 5510-‘:g‘h’ , regardless of race, color, or national

§570.438 Selectlon System for Single Pur
ose -
Preapplication seoring Inecludes polints E- for gutlt?;;T:;
g;;:::::?:; :?;oh:ullgg, 1?0 points, and for loeal equal
rts [] --

lotnlro! X pclﬂl;. polints and for AHOP, 50 polints, of a

or the 400 polnt program [aetor =- rating is accord|
!h: impaet of the proposed projeet on the ﬂ.ldf of low- lnst P
Toktrllt-inuun. persons ldentiflied, Ineluding what steps till be
; en to minimize Involuntary displacement and to mitigate Its
I.Vlrll effects and related hardships, considering site selection
' 1nd;;d|1==orollpproprlatl. §570.428(e)

L] polnts for housing efforts, the 50 point
equal opportunity efforts and the 50 pointi for RHOP :e:°:-::::5
exactly a3 for comprehensive grants, supra. §570.428(e) and (r)

§570.429 Preappllications for Single Pur G
Submission requirement for a i . b R
grants, supra. !lTﬂ.Ii'{l)(’T??ll; SEE P SAEAS. Mancehepn ve

.§670.430 Appllecations for Single Purpose Grants -- Each
;ggéf:::}bghnll submit a HAP In accordance with §570.437.

The applicant shall assess the housin
lower-Inecome households eurrently residin '[:‘:L:t::;;n:;:d.bOf
tenure and household type, Including any Td oot
those households to be displaced, §570.430(b)(1)(11)
- T?a applleant shall propose a realistic goal to address the

entified needs, and specify the number of dwelling units or
persons to be assisted by housing type, by tenure and by
household type, and address relative proportions of need. The
applicant shall deseribe the actions it plans to take to further
falr housing for minorities and women pursuant to its
certifications under §570.307(1)(2). §570.430(b)C1)C1L)
IoectT:g'oTu::o:. 37:ﬁil;cd which Include, by census traet,
p ;

e T w minorities, showing number and percent.

entifliable segment and .
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Applieants must submit evlidence of compliance with Title VI
just as for comprehensive grants under §570.426(h). §570.430(e)

The certiflcates of assurance required by §570.307 shall be
submitted. §570.430(f)

§570.431 Citizen Participation Requlrements for
Comprehenaive and Single Purpose Grants =- The written eltizen
particlpation plan must provide procedures that sollelit and
respond in a timely manner to views and proposals of eltizens,
particularly low and moderate Income persons, members of minority
groups and residents of blighted areas, and that schedule
hearings to obtaln cltizen views and respond to eitizen proposals
at times and loecatlons which permit broad participation,
particularly by sueh persons and groups. §570.431(b)(2) and (5)

§570.4%3 HUD Review and Actions on Full Appllieations for
Single Purpose and Comprehensive Grants -- IUD may disapprove an
application If the activities to be undertaken are lelan
Inappropriate to meeting the ldentified needs of the applieant.
One example ls where proposed activities will have a detrimental
effect on low- and moderate-income persons or members of minority
groups, and adequate mitigating measures are not proposed.
§570.433(b)E3)(111)

§570.426 Speclal Procedures Applicable to the Commonweal th
of Puerto Rieo =- This section applies to the small Citles
Program In Puerto Rieco. it does not have a polint scheme as does
the rest of the Subpart that applles everywhere else, and It has
much less emphasis on minority persons and groups and thelr
needs.

§570.437 Small Cities Housing Assistance Plan -- The HAP
must be designed to Increase housing opportunities, promote
viable neighborhoods, avold concentrations of assisted housing,
and affirmatively further fair housing. §570.437(a)

The applieant must Identify any identiflable segment with
special housing assistance needs. §570.437(e)(2)

In Its annual goal the applicant shall deseribe the actions
it plans to take to further fair housing for minorities and women
pursuant to its certiflecatlons under §570.307(1)(2).
§570.437(e)(4)(111)

General locations for housing projects must econtain at least
one site whiech conforms to the appropriate HUD site and
nelghborhood .standards. If assited housing Is proposed In areas
of concentration of minorities, general locatlions shall also be
proposed outside such arems In order to assure the balaneed
provision of assisted housing. §570.437(e)(5)(11)

SUBPART F - Small Cltles Program (New)

!ﬂTﬂ.ilé General -- The polleles and procedures set forth
in Subparts A, C, J, K and O of the Part apply to the HUD
administered Small Cltles Program. §570.420(a)
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§570.424 Selection System for Comprehensive Grants --
Appllication scoring ineludes polnts for outstanding performance
== for falr housing, 40 points; for loeal equal opportunity
efforts, 25 points); of a total of 615 points.

An appllicant must select four of ten program deslgn eriteria
for the 400 point program Impact factor. HUD measures the Impaet
of the program on the identiflable needs in relation to the
emount of funds requested for each of the program design eriteria
selected, Including consideration of sych matters as displacement
and housing site selection standards. One of the eriteria Is:
provides housing cholee either outside areas of minority and low-
::S-T72::T:;-IneTral7on::alr:tion of in a nelghborhood

revitalization and substantial d .

ssTD.::ltza an? (e)(1)(i1) et

e oints for falr housing efforts are awarded as
follows: tlg Twenly points are awarded to applicants providing
assisted housing for low and moderate Income families loecated in
nlmnnnor which provides housing cholee either In areas ocutside of
m Torily and low and moderate income eoncentrations; or In a
27 g?borhood which is experiencing revitalization and substantial

Splacement as a result of private relnvestment, by enabling low
and moderate income persons to remaln In their nelghborhood.
However, If the community s predominantly Inhablted by persons
who are members of minority and/or low Income groups, HUD shall
assess the extent to which asslsted housing Is distributed
thrg?xhent the community; and (11) Twenty points are awarded to
app ’elnll for Implementation of a HUD-approved New Horitons Falr
Hﬁg: ng Assistance Projeet (or demonstrated participation In a
o llpprovld county/State/regional New Horlizons Project); or

plementation of a falr housing strategy that is equivalent In
fcope to a New Horlzons Project. §570.424(d)(1)

Of the 25 polnts for loecal equal employment and
c?troprnucurlal efforts, 15 points are for award of contracts to
minerity owned and controlled businesses and 10 polnts are for
minerity employment. §570.424(4d)(2)

§570.428 Appllication for Comprehensive G
certifieations shall be In o N
Sete ety a form preseribed by HUD.
In the absence of Independent evidence whieh
tends t
;h:llenge In a substantial manner the ecertifications, :he; will
e accepted by HUD, Otherwise, HUD may require further

Information or assurane |
et ol ,STD-"‘?:](:)order to find the certifications

§570.428 Selectlion System for Single Purpe
se G -
Appllication secoring points are ldantlnn¥ to thgll'fo:‘n"
eompr;honlivc grants, lﬁ?rl.
rogram Impaet scoring s the same as for comprehens|
f;nnts, except that eaeh project Ia eompared to ozgcrs add::nlin;
e same problem area and there are no program design erliteria

e
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listed. Problem areas are housing, deflciencles In publie
facllities whieh affect publie health and safety, and economle
conditions. §570.428(c)

The 40, points for falr housing efforts and the 25 points for
local equal employment and entrepreneurial efforts are awarded
exactly as for comprehensive grants, supra. §570.428(d)

§570.430 Application for stnfl. Purpose Grants =~ The
certification provisions are Identical to those for comprehenhslive
grants, supra. §570.430(¢)

SUBPART 1 -JStltt‘l Program: State Adminlstration of CDBG

Nonentlllement Funds

§570.450 Submission Requirements -- The State shall submit
to the Secretary certifleations specified In Bection 104(b) of
the Act. 5§570.4%0(b)(2)

In the absence of Independent evidence whieh tends to
ghallenge In a substantial manner the certifications made by the
State, such ecertifleations will be deemed satlsfactory If made In
compl lance with the statutory requlrement. Otherwise, the
Secretary may require such further Informatlon or assurance to.be
submitted by the State as the Secretary may consider warranted or
necessary [!n order to find the State's certiflecations
satisfactory. §570.490(e)

§570.496 Program Requirements -- This section enumerates
laws whieh the Seeretary will treat as aspplicable for purposes of
the determinations to be made by the Secretary under Section
104(d)(2) of the Aect.

This section notes that Title VI and Title VIII are the
statutes specifically referenced In Section 104(b) of the Act.

It desceribes the Title VI nondiserimination requirement and the
directive to issue regulations, and cites HUD's Implemennting
regulation, 24 CFR Part 1. The sectlion sets forth Title VIII's
falr housing polley and diserimination prohibition and states
that Title VIII further requires the Secretary to administer the
programs and activities relating to housing and urban development
in a manner affirmatively to further the purposes of Title

ViIl. The section describes Executive Order 11063, as amended by
Executive Order 12258, as directing the Depariment to take actlon
to prevent diserimination respecting resldential property and
related facilities provided with the ald of the Federal g
Government, and eltes HUD's Implementing regulation, 24 CFR Part
107. §570.496(a)

This section also sets forth the nondiserimination
requirements of Section 1090 of the Act. 5§570.4968(b)

Further, the section describes the requirements of Seectlon 3
of the Housing and Communlity Development Act of 1968, provides
that States ,shall adopt appropriate procedures and requirements
to assure good falth efforts toward compliance with the statutory
directive, and notes HUD regulations at 24 CFR Part 135 are not
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directly applicable to activities mssisted under Subpart I but
may be referred to as guldance Indleative of the Secretary's view
of the statutory objectives In other contexts. 5570.496(e)

§570.497 Recordkeeping -- Each State must establish and
malintaln records nece ry to faclilitate review and audit by the
Secretary of the State's administration of grants pursuant to
Sectlon 104(d) of the Aet. Records shall be sufficlent to enable
the Secretary to determine whether or not the prnfrtm is being
earried out In aceordance with the State's certiflieation and the
requlrements of the Aet and other appllieable laws, and to permit
audlt of the State's setivities. 8570.497(a)

Each State shall establish recordkeeping requirements for
units of general local government recelving assistance which
shall be sufflelent to faclilitate such lovfcwa and audits of such
reciplents necessary or appropriate to determine whether they
have carrled out thier activities In accordance with the
requirements and the primary objectives of the Act and with other
applicable laws. 5§570.497(b)

§570.488 Performance Reports =-- Each State shall submit a
performance report providing an adequate basis for the
determinations required to be made by the Secretary pursuant to
Seetion 104(d)(2) of the Act. |If the report falls substantially
short of providing an adequate basis for such determinations the
Secretary may require the State to provide the necessary
additional Informatlion.

§570.489 Reviews and Audits Response -- If the Section
104(d)(2) review and audit results In any negative determination,
or If the Secretary otherwise has reason to believe that a State
or reciplent has falled to eonplz in a substantial or serlous
manner with any requirement of the Aet, the Seeretary may take
one or more actions to prevent a contlnuatlien of the defleclency,
mitigate the adverse effects or consequences of the deficlency,
or prevent a recurrence of the defleclemey. The actlons range
from requesting the State to submit additional Information and
proposals for ecorrective action through econditloning the use of
funds from a succeeding fiscal year's alloecation upon appropriate
ecorrective action by the State, and Include proceeding under
Section 109 of the Act, when appropriate.

§570.499a Remedles After Hearlng -- Actlon pursuant to thls
section will be taken only after at least one of the corrective
::GT;T.::.L -etlgnl ;p-elrlcd In {510.4'! has been taken and the

e ag not made an appropriate and timel .
§570.499a(a) o et

The actions that may be taken after notliece and opportunity

::;u:T‘;:n‘t:.?g. fr:m making ?djulﬂﬂtn!l in the amount of the
an rough terminatin ayments to the S M
§570.499a(b) ocs i g

itk

e

b 373

HUD-31379

SUBPART G - Urban Development Action Grants

§570.433 Eligible Applieants == In order to qualify, the
community must demonstrate that It has achleved results In
providing equal opportunity In housing and employment for low-
and moderate-income persons and members of minority groups.

Among the factors which HUD will consider are:

(1) The locatlon and oecupancy characteristics of federally
or other assisted housing units provided for families, and the
extent to whieh the use of these programs promotes and show
progress In promoting a greater cholee of housing opportunity of
low- and moderate=income persons In areas outside of low Income
and minorlt; concentration; (2) whether the distressed community
or Pocket of Poverty community Is actively engaged in promoting
housing cholee in all of Its nelghborhoods through partiecipation
in an area-wide affirmative marketing effort, a New Horizons Falr
Houslng Assistance Project, or other falr housing actlons
designed to eliminate and prevent discrimination in the private
housing market throughout the distressed community's or Poeket of
Poverty community's jurisdietlon; (3) whether relocation as a
result of federally assisted programs has resulted In expanded
housing opportunities for minoritlies outside areas of minority or
low-income concentration; (4) whether the distressed community or
Pocket of Poverty community Is a partielpating jurlsdiction in an
approved Housing Opportunity Plan, where such plan includes the
eommunity's jurisdietionj (5) whether the distressed community's
or Pocket of Poverty community's performance reports to HUD
and/or the Equal Employment Oppertunity Commission Iindicate
significant progress In hiring, training, end promoting
minorities and lower-income persons. §570.453(ec)

§570.453 Pull Applications -- Applications must Include the
followinge

A statement analyzing the Impact of the proposed UDAG
program on the residents of any affected residential
neighborhood, partiecularly low- and moderate=-|ncome persons and
members of mJnorit{ groups. 5§570.458(c)(6)

Data on antliclpated Involuntary displacement and relocation
of resldents by household type, I{ncome level, and minority status
and/or businesses displaced and jobs lost due to displacement.
The following must be Included: A deseription of the efforts
made to minimize Involuntary dlsplacement, Including an analysis
of the feasibllity of undertaking any rehabilitation of occupled
properties in stages In order to minimize displacement; a
deseription ¢f the efforts which will be made to provide
opportunities to low- and moderate-income and minority persons to
reloeate outside areas of low Income and minority concentrationj
and of the opportunities to be provided to displaced persons and
businesses to relocate within the projeet area. §570.458(e)(11)

Certiflications providing assurances that. the appllicant will
comply with Title VI and Implementing regulations at 24 CFR Part
1§ Title VIII and implementing regulations; Section 109 and
regulations lssued pursuant thereto (24 CFR §570.601); Seetlon 23
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and Implementing regulations at 24 CFR Part 135; and Executlve
Order 11063 and Implementing regulations at 24 CFR Part 107.
5570.458(e)(14)(A)(B)(C)(D) and (F)

§570.485 Appllcation of Rules and Regulations == The
provisions of Subparts A,B,C,J, K and O apply to this subpart.

SUBPART K - Other Program Requirements

§570.6801 WNondiserimination =~ Thls section states the
nondiserimination requirement of Section 109 of the Aet and
defines the terms "program or activity™ and "funded In whole onm
In part with community development funds"® §570.601(a)

This sectlion also sets forth specifie diseriminatory_nactlions
prohiblted and ecorrective actions, modeled on the Title VI
regulations, 24 CFR Part 1, with the addition of provisions on
employment and sex discrimination, §570,.6801(b)

SUBPART N - Urban Renewal Provislons

§570.801 Payment of the Cost of Completing a Projeet --
Funds made avallable under this Part may be used by the unit of
general loecal government to ld?ﬂlfl eleared projeet land from the
loeal publie ageney for a publie use or for subsequent
disposition to redevelopers. Such acquisition Is subject to
covenants, one of whieh (s that diserimination upon the basis of
race, color, religlon, sex, or national origin, In the sale,
lease or rental, or In the use or oceupaney of such land or any
Improvements erected or to be erected thereon shall be
prohiblted, and the unit of general local government and the
United States shall be beneflciaries of and entitled to enforce
such covenant. §570.801(e)(1)(iv)

SUBPART O - Property Management

§570.900 Performance Standards == e equal o
standards are as follows: Th. RS Swpacfontny
(1) The reciplent will be required to document the actlons
undertaken to assure that no person, on the ground of race,
color, natlonal origin, religlon, or sex, has been excluded
from participation In, denled the benfits of, or otherwise
subjected to diserimination under any activity funded under
this part. Sueh documentation should Indleates
(1) Any methéds of administration designed to assure
that no person, on the ground of race, color, national
origin or sex, has been excluded from partieipation in,
denled the benefits of, or otherwise subjected to
diseriminatlon under any activity funded under this part,
(11) Criterla used In selecting sites for publle
facilitles designed to further the accomplishment of the
objectives of the programs or metivities conduc ted under
this part with respect to any ldentifiable segment of the
total group of lower=-Income persons In the community, .
(1i1) Any actions undertaken to overcome the effects of
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conditlions which may have resulted In limited particlipation,
In the :past, In programs or activities of the type funded
under thls part, by any Identiflable segment of the total
group of lower -1 neome persons In the community.

(lv) Any actlons undertaken te promote equal employment
opportunities for any Identifiable segment of the total

roup of lower-Iinepme persons in the community.
T!i The reciplent will be required to document the actions
undertaken to further falr housing. Sueh documentation
should Indleate:
(1) Any ‘actlions undertaken to encourage the
development and enforeement of falr houslng laws.

(lf? Any actions taken to prevent discrimination In
housing' and related faclilities developed and operated with
assistance under this part, and In the lending practleces,
with respect to resldential property and related facilities,
of lending Institutions,.

(ii1) Any setion taken to assure that land use and
development programs funded under this part provide greater
housing opportunities throughout the planning area for any
Identifiable segment of the total group of lower=-lncome
persons ‘In the community.

(iv) Any site selection poliecies adethd to promote
equal opportunity In housing. §570.9800(c

§570.905 Reports to be Submitted by Reciplent -- Reciplents
shall submit such reports as may be necessary, pursuant to the
rules and regulations under Title VI, Title VIII, Seetion 3,
Section 109 of the Act, and Executive Order 11063, or any other
equal opportunity reports as may be further preseribed by the
Secretary. §570.805(d)

§570.907 Records to be Malntained by Reclplent =-- The equal

opportunity records to be malntalned by the recipient are as
follows:

{1} The recliplent shall maintain demographle data by
census tract. The data shall Include prevailing population
characteristics relating to race, ethnle group, sex, age,
and head of household.

(2) The reciplent shall malntaln raeclal, ethnie, and
gender data showing the extent to which these categories of
persons have partielpated In, or benefited from, programs
and activities funded under this part.

(3) The recliplent shall maintain data which records
Its affirmative action In equal opportunity employment,
ineluding but limited to employment, upgrading demotlons,
transfers, recrultment or recrultment advertising, layeffs
or terminations, pay or other compensation, and selectlon
for training.

(4) The reclplient shall malntaln data whieh records
Its good falth efforts to ldentify, traln and/or hire lower-
Income retildents of the project area and to utilize business
eoncerns which are located In or owned in substantial part
by persons residing In the area of the project. §870.807(f)

HUD-31380 -
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§570.909 Secretarial Review of Reciplent's Performance --
Among the matters to be reviewed by the Secretary Is whether the
reciplent's program complied with the requirements of the Act,
this part, and other applicable laws and regulations.
§570.809(a)(2)

Among the Items of evidence to be econsidered by the
Secretary In reviewing the recliplent's annual performance are
reports prepared by the reciplents, Ineluding the annual
performance report deseribed In 5$570.906; records maintained by
the reciplent pursuant to §570.907; monitoring results and audlt
reporis; and evidence of progress in the provision of housing
assistance In accordance with goals In the HAP,
§570.909(e)(2)(3)(4)(5) and Hf

IUD will review a recipient's performance to determine
whether the reciplent has made substantia] progress In earrying
out its approved community development program and In achleving
Its one- and three-year HAP goals. §570.909(e)

When recipients have not effectlvely utllized avallable
resources HUD will consider any negative mctions taken to Impede
the provision of certaln types of housing sueh as refusal to
rezone or grant bullding permits for assisted housin projects.
HUD will also consider the extent to which mctlions w thin the
control of the recipleit have been taken to achleve HAP goals.
Such actions Inelude the removal of Imped Iments under local
ordinances and land use requlrements to the development of
;:::t::: :ou::ntb?nd :h. pr:vlt}un of assisted housing sites that

cable site and nelghborhood st .
sno.nu(-ﬁ:l(lln and (lll)u)'and (c) e

§570.912 Nondiserimination Compllance =~ This sectlon
deseribes the Secretary's authority and the procedures to be
followed when the Secretary dotnnnrnoa that a State or unit of
general local government whieh is a reclplent of either grant or

loan assistance under this Part has f
provisions of §570.601. RGN Siply wiak 198

11. GJI:’W:‘:'IT DEVELOPMENT BLOCK GRANTS - Interim Rule Published
Detob 4, 1982

Subpart-A - General Provislons

§570.1 Purpose -- Subparts A, C, J, K and O apply to the
entitlement grants program (Subpart D;. the HUD-administered
small cities program (Subpart F + the Seecretary's (und program
(Subpart E), the UDAG program (Subpart G) and loan guarantees,
;g:gp?;;}u). but not to the State's program (Subpart 1).

§570.3 Definitions -- "ldentiflable segment of the total of
lower Income persons In the community" means "female-headed s
households, and members of a minority group, which Includes |
Black, American Indian/Alaskan Native, Hispanie, Aslan/Pacifiec Tt
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Islander, and other groups normally ldentified by race, color, oi
national origin." §570.3(1) A

31381

Subpart C - Eligible Activities

§570.200 General Polleles -- Each activity must comply with
all requlrements of thls Part as they may apply under Subparts D,
E, Fand Q. §570.200(a)(4)

§570.208 Eligible Administrative Costs -- Payment of
reasonable administrative costs and carrying charges related to
the planning and executlion of community development activities
financed in whole or In part with funds provided under this Part *
and housing actlivities covered under the recipient's HAP are
authorized for several eltaiorlol of expenditures, One such
category Is the provislon of fair housing counseling services and
other activities designed to further the falr housing objectives
of Title VIII of the Civil Rights Aet of 1068 and the housing
objective of promoting greater cholee of housing opportunities
and avolding undue concentratlons of assisted persons In areas
eontalning a high proportion of lower Income persons.

§570.2068(e)

Subpart D - §ﬁtlt1¢nnnt Grants

§570,300 General == This Subpart describes the policles and
procedures governing the making of Community Development Bloeck
Grants to Entitlement communities. The policles and procedures
set forth In Subparts A,C,J,K, and O of this Part also apply to
Entitlement grantees.

§570.308 Certifleations -- The grantee shall submlit
certifleations that the grant will be conducted and administered
in accordance with Title VI and Title VIII, and that Lt will
comply with the other provisions of the Act and with other
applicable laws. §570.303(d) and (g)

§570.304  Making of Grants -- The final statement and
certifications will be accepted by the responsible HUD Fleld
Office unless it Is determined that one or more requirements have
not been met. The requirement relating to certifications states
that in the absence o? independent evidence which tends to
challenge In a substantlal manner the certifications made by the
grantee, such certifications will be deemed satisfactory to the
Secretary |f made In compliance with the requirements of §
$70.303. If sueh Independent evidence Is avallable to the
Secretary, howgver, the Secretary may require such further
Information or assurances to be submitted by the grantee llil:!
Secretary may consider u?rrlnt-din; n:ecllcrg In order te fin

' ertifications satisfactory.
iy ‘;;:t;: :-:ary will make a grant In the full entltlement
amount unless the final statement or certifications are aol. .
recelved by September 30 or are not acceptable under P:r.‘;l?l
(a)(1) and (3) of this section, In which case the grantee
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forfelt the entire entitlement amount, or the grantee's
per formance does nol meet the standards preserlbed In Subpart O
and the grant amount is reduced., §570.304(ec)

The S¢cr|tlr¥ may make a conditional grant In whilch case the
obligatica and utilization of grant funds for activities will be
restricted. Conditional grants may be made where there s
substantial evidence that there has been, or there will be, a
fallure to meet the performance standards deserlbed In Subpart
O. In sueh case, the reason for the conditlional grant, the
actions necessary to remove the eondition and the deadline for
taking those actions shall be specifled. Fallure to satisly the
condition may result In a reduction In the Entlitlement amount
pursuant to Subpart O: §570.304 (d)

§570.306 Housing Asslstance Plan -- The grantee's
assessment of hcullnf assistance needs shall be accompanied by a
narrative statement Indleating the composition of the needs of
lower Income persons Including separate numerical estimates, by
tenure and household type, for households to be Involuntarlly
displaced, households expected to reside, and total minority
households, In additlion, the narrative shall include a
description whiech summarizes any speclal housing conditlons
and/or any speclal housing needs of partlicular groups of lower
income households in the community. Such description shall
;:::r:;,n::;.nctg!nnt bld:|Tltld }oi 6=naulslon of the special

and/or conditions o ndividu .
357035883 ()10 al minority groups

A grantee having goals for new construetlon or substantial
rehabllitation shall Identify general locatlions of proposed N
projects with the objective of furthering eommunity
revitalization, promoting housing opportunity, enabling persons
that are to be voluntarily displaced to remalin in thelr
nelghborhoods, avoiding undue eoncentrations of assisted housing
::.::T.l ::ntlln:?gb?; h pr?perti?nlrur lower Income persons, and

ng e avalla ty o ublie fae
- A P y p I1itles and services.

Each general location Identified under paragraph (e)(5
of this sectlon must contaln at least one ;|f. wglcg eonrﬁriillo
the Departmental regulations and polleles relating to the site
and neighborhood standards established for the appropriate HUD
assisted housing program. §570,306(e)(5)(11)

Subpart K - Other Program Requirements

§570.600 General -~ This section states: Section 104(b) of
the Aet provides that any grant under section 106 of the Act
shall be made only If the grantee certifles to the satisfactlon
of the Secretary, among other things, that the grant "will be
conducted and administered In conformity with Pub, L. 88-352 and
Pub, L. 90-284," and, further, that the grantee "will ecomply with
the other provislions of this title and with other applicable
laws." Section 104(d)(1) of the Aet requires that the Secretar
determine with respect to grants made pursuant to sectlon 106(b

w HUD-31382
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(Entitlement Grants) and 106(d)(2)(B)(HUD-Administered Small
Citles Granis), at least on an annual basis, among other things,
"whether the grantee has carried out [Its] certifications In
compliance with the requirements and the primary objectives of
this title and with other applleable laws . . ." Certaln other
statutes are expressly made appllicable to activities assisted
under the Aet by the Aet itself, while other laws not referred te
in the Aet may be applicable to such activities by their own
terms., Certaln statutes or Executive Orders which may be
appllicable to metivities assisted under the Act by thelr own
terms are administered or enforeed by governmental departments or
agencles other than the Seecretary or the Department. This
Subpart K enumérates laws which the Secretary will treat as
appllicable to grants made under section 108 of the Act, other
than grants to States made pursuant to section 106(d) of the Aet,
for purposes.of the determinations described above to be made by
the Secretary under section 104(d)(1) of the Aet, Ineluding
statutes expressly made applicable by the Act and certain other
statutes and Executive Order which l:n Secretary has enforeement
responsibility. The absence of mention herein of any other
statute for whieh the Seeretary does not have direct enforcement
responsibllity Is not intended to be taken as an indleation that,
In the Secretary's opinion, such statute or Executive Order is
not applicable to activities assisted under the Aet. For laws
whleh the Secretary will treat as applicable to grants made to
States under sectlon 108(d) of the Aet for purposes of the
determination required to be made by the Secretary pursuant to
section 104(d)(2) of the Aet, see 5570.496. In nddition te
grants made pursuant to section 106(b) and 106(d)(2)(B) of the ,
Act (Subparts-D and P of this Part, respectively), the
requlrements of this Subpart K are applieable to grants made
pursuant to seetion 107 and 119 of the Act (Subparts E and G,
respectively). §570.600(a) and (e)

5570.601 =- Publie Law 88-352 and Public Law 950-284,
Executive Order 11063 =-- This section references the provision of
Section 104(b) of the Aet that a grant under section 108 shall be
made only If the grantee certifles to the satisfaction of the
Seeretary that the grant will be conducted and administered in
conformity with Pub. L. 88-352 and Pub. L. 80-284, and the
provision of seetion 107 that no grant may be made under that
section (Secretary's Discretionary Fund) or Sectlon 1189 (UDAG)
without satisfeactory assurances to the same effeect.

The section deseribes the Title VI (Pub, L. 88-352)
nondiserimination requirement and the directive to Issue
regulations, and cites HUD's Implementing regulation, 24 CFR Part
1. §570.601(a)

The leeiion sets forth Title VIII's (Pub. L. 90-284) falr
housing poliey and diserimination prohibition and states that
Title VII1 further requires the slerntar¥ to administer the
programs and activitles relating to housing and urban development
in a manner affirmatively to further the purposes of Title VIII,
and pursuant to this statutory requirement the Secretary requires
that grantees vdminister all programs and activities related to
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housing and community development In
furth;; falr ll'mlulrlg. ll?ﬂ.m(h) SN ST ety

e section describes Executive Order 11063, as ded
Executlve Order 12259, as directing the D.pnrl.mo;n to.rt“::a.u?fon
to prevent diserimination respecting residential property and
é;:::;:”f:ellizlc: provided with the aid of the Federal

n and eites HUD's impl t CFR
i ““:“”“ mplementing regulation, 24 Part

§570.602 Sectlion 109 of the Aect .Thl
- 8 section s

;h;lnondlurlmlmuun requirements of Sectlon 108 of lh:‘:\'c{o:;:
‘n nes the terms "program or activity” and "funded In whole o
n pl;_; with eommunity development funds®, $570.602(a) f
rahlb[: ;cotlon also sets forth specifie diseriminatory actions
;:.‘ul“I:Mm:‘eg;;c::::llul:::lihmedol.d on the Title VI

» w e additlon of provisie
employment and sex dllnrlm;nntlon d g ey
Diserimination Aet of 1975 and AT oY oh o fu the. Ay

section 504 of the Rehabil]
Act of 1973 to refleet the statuto “sect! 0% ot
ry addition t

specifie references to these two ll:ll‘!lll. 151:.33353".::'{2;

§570. 607 Employment and Contr
actin ort -

:;:lé::mg:::;I[b)::“l:;nn?u‘:nm?u of slgt?gs 3 :I}l:rlt:'!{uulm:.
ent Act of 1968 rovides th

shall adopt eppropriate procedu -5 i heem

res and requirements t
good falth efforts toward compl lance Fa
with the stat

:::::”;.;p;??e::::.t:nn ::tl;:?tlcnl at 24 CFR F:r:“l,;g are not
eetiv es assisted under this p

may be referred to as guidance Indieatl] ity

ve of
of the statutory objectives In other nontuu}h. ik R

Subpart M - Loan Guarantees

§570.702 Applieation Re
quirements -- An applieat
;:::u:::r::t;;?;l;;;t:::ot;hall !no‘l.udc urtll‘lgfu:nll::q:?:ed
. ® terms "grant"™ and "CDRG"
urtllfulmon::??nnzrg:l;l::::::nl;om guarantee, ssn.w;;{;?f::i
PO o I LI 54 i e grantee's certifications. The
P ot g ahnllen‘ » however, to consider relevant
ges the certifications and t
additional Information or assura pos e
nees fr
mru;;::‘b{hnueh Information, sun.roﬂuﬂ?)"mt" s
¢ reasons for whieh the Seeretary ma dis
:;g‘ll::m;:::..::nrn:zq:::g::;i :Bll:hz:lll';ntll uilst:nu ?ggr::c e
Sont 8ot i "““N; s at the applicant's performance
$570.703(d)(3) 1 1e) prescribed In §570.900.

S

“Supsub
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111. HOUBING PROGRAMS

The Department ls responsible for the adminlstration of a
number of programs which have a direct Impact on the provision of
housing. These programs fall primarily Into two eategorles;

Hdlltd housing programs, and publle and lower Income
housing programs. Unllke Title 1 of the Housing and Community
Development Act of 1974, none of the statutes ereating HUD
housing programs speciflically Indicates the application of elvil
tsights laws to projects or requires the submission of
‘eertifications In conneection with appllications. However, the
Department has taken steps to assure nondlsecrimination In housing
under Title VIII of the Civil Rights Aet of 1868 and Executlive
Order 11063 In all housing programs and to curz out the Title
VIIl direetive to the Beeretary to administer the Department's
housing programs In & manner affirmatively to further falr
housing. In addition the nondiserimination requirements of Title
V1 of the Civil Rights Aet of 1064 have been Implemented In any
program or aetivity In which Federal financlal assistance Is
provided.

This section deseribes HUD efforts to assure nondiserimi-
nation and to promote falr housing In the operation of Its
housing programs. In this regard the section deals with three
broad categories of requirements. The first segment discusses
elvil rights provisions applicable to partiecipants in HUD

Y“"m adminlstered under the Natlonal Houslng Aet of 1834 (HUD‘

nsurance and subsldy programs). The second segment ldentifles
elvil rights requirements applicable to participants in programs
asslisted under the United States Huullnf Act of 1937 (Section 8,
Publie Housing and Bection 23). The third segment deseribes HUD
efforts to promote the achlevement of the goal of Fair Housing In
Its administration.of housing programs. This segment Includes
references to adminilstrative sanctions available to the
Department In cases where violatlons of statutory or regulatory
elvil rights requirements are found.

A. Civil Rights Requirements Imposed on Participants In
HUD FHA Housing Programs

Under the National Housing Aect of 1934 (as amended) the
Department, acting through the Federal Houlin? Administration, Is
authorized to provide mortgage Insurance and financlal assistance
for new construction and rehabllitation of sale and rental
dwelllngs and land development projects.

Under the Natlonal Housing Aet the Department administers
the following housing program involving contracts of Insuranece:

HUD-31383
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SBectlon 232 - Mortgage Insurance for Nursing Homes and

382

Seation 2 - Home Improvement and Moblle Home Loan Insurance,

Section 202 - One to Pour Family Mort
and Rﬂhlblllutod’m:lf:::.lmu""“ fat; Yon

Bectlon 207 - Multifamlily Rental Hous
Court Insurance, S6 a0 Nopila Name

Sectlion 213 - Cooperative Héusing P
iy E Project Mortgage

Sectlon 221(a)(2) - ::rtpu Insurance for Low- and
derate-Income Famll| !
family (housing), R I o

Sectlon 221(d)(3) and (4) = :t:hnnn Insurance for Rental or
ooperative Multifamily Hous|
for Low- and Modcrnte-{ncm: s
Fam{lies,

Bection 223(e) - Mortgage Insurance for the Purchase,
Rehablilitation or Construection of Housing
in Older, Declining Urban Areas,

Section 223(¢f) - :;:rnllmu;lnn for the Purchase or
anelng o
Profiats, £ Existing Multifamily

Section 231 - Mortgage Insurance f
or the Const
lruhnbllltnlon of Multifamily Ro;:ﬂll‘;:u::n
or the Elderly or Handleapped, 5

Sectlon 234 - Mortgage Insurance f
or Purchasers
Units In Multifamily Condomin{um P:EJE:T::,

Bectlon 237 - Bpeclal Mort
gage Insurance for Low- d
Moderate-1ne .
o m.k.:me rm_rlllu whiech are Marginal

Title X - Mortgage Insurance for Land Development Projects

Section 220 - Urban Renewal M ' ’
i s, Lou:::"” Insurance and Insured
Intermediate Care Facllities, and

Mintllanoéu Insurance for Hous
and ?orteln Civilians Employed b;n{h?;liﬁ:al:;f’ TResnest
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The In{umln‘ programs Involve [Inanclial assistance:

Sectlon 221(d)(3) BMIR - Projects Insured under Seation
221(d)(3) with Below Market

Interest Rates (BMIRs),

Sectlior 101 HUD Act of 1965 ~ Rent Supplement Payments to
Reduce Rents for Disadvantage
Low-Income Persons In Projeet
Insured under Beectlon
221(d)(3), 231 and 238 of the
Natlonal Housing Aet and
Sectlon 202 of the Housing Act
of 1950 (Elderly Housing),

Section 235 - Mortgage Insurance and Interest Subsidy on
Behall of Low- and Moderate-Income Homebuyers,

and

Section 236 - Rental Assistance Payments and: Interest
Reduction Payments

HUD regulations establish a number of falr houslng obligations
for mortgagees and mortgagors partielpating In these programs.

1. Nondliserimination Requirements

Part 200 of 24 CFR sets forth the general requirements
applicable to housing Insured or assisted by FHA under the
National Houslng Aet. Subpart 1 of Part 200 Itemizes the
Nondiserimination and Falr Housing obligations of participants In
Insurance and subsidy programs.

§200.315 provides that "no person, firm or other entity
recelving the beneflts of FHA mortgage Insurance, or doing
business with the FHA shall engage In a 'diseriminatory
practice'."” .

A discriminatory practice under the regulation Is:

« «» » any diserimination because of race, eolor,
ereed, or national origlin In lending practices
or In the sale, rental, or other disposition of
residential praptrt{ or related facilities and
group practice facilities, or In the use or
oacupaney thereof, If: :

(a) Buch property Is or will be
constructed, rehabllitated, purchased or
financed with the proceeds of a loan or
Investment Insured under the provislons of the
Natlonal Houslng Aet pursuant to an appliecatlion
for mortgage Ansurance received by the
Commissioner after Movember 20, 1982; or

HUD-31384
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(b) Bueh property Is offered
f
::g:;lfz;fwo?higr én:}ndllflnanolng :;a::l:he
ationa
’l:e:?'lgpllantlon for mrtgl:::'igfu‘:::es“"“.m
l""(:; by the Conmissloner after November 20,
@) Bueh property Is Improved
;tportad for [nsurance under gltlc :':;ht:olnln
atlonal Housing Act, the piocesds of whieh are
dlsbuizgd ;ft;r November 20, 1982; or e
ueh property |
”lum;:at::daﬁ:l’!;lltrnEloi‘lf“ .Sm:dll:l, A0 Somanad
o . . require that a stateme
mul?i::;;} rlfh‘: provisions be ineluded In lu:;l:fsf::pll.nﬂ.
SEpLioation ankiys o) aekemipand §7OLE, Practise Taeitiey " "
azrtog;nll. ’ ecorpordte charters and regulatory
307.18, 213.18 and 221.827
. . require
:::tzr;ltrnrmort;atnr. ner anyone nn?horll:dczzt:::e?tlon s
bt i B : ?l. to sell or rent, after the making of °rme o
othor;lno m:kzozﬂ::l?;‘:;lntl for the sale or rl:lll :! -
able or deny the dwe
::rnr:r:::lb::?u:; of race, eolor, rell lo:fiffx?nn::ff:{!:lto
st v cov‘ +» Further, the ecert| leation states that e
religion, sex, ;::?:.?n.:rzufrzrurtglrllatla[ ey nolorrn,
b national or
provl:rznt?:tlan, such covenant is lp.ﬂlf!nl}f;nﬂf:ﬂfih;';] o~
f et irants o neorporated b{ reference In other umltl!tm?l. e
ooy grams. A similar certiflication [s required H
(8305, 50 In HUD one to four. family Insurance prnqr o
progr;ms. mn:t::::::o;;.:ner:g;; tnhpnrllnlpntn ln'ﬁﬁg'fnluranet
housing requlrements (ss :us.:(.f(ﬁ;':aihizrfiii SRR R Lol

Recently published re

gEulations (Part
E::?:t::;’?f?:: 11083 describe dllarImluntgs;)pilerr::tl;f h
ey : & violation of the Executive Order (§ | 1
diterlmlg $ seriminatory sale and rental activities e
relsten FaariTdeneing prantfott olh fanptat Lo R0,01S
as the practices relate te lgln:n?niz:t;.;;dﬁsélt} i

T
he regulation also provides that persons partielpating In

A/ 1t should be noted th
e at although the coverage
’ P:;h};r:ro:l:':?::?d::xbzlfxeru;lvc Drdag 1;;55‘?:"f;:?u¢.
have not been published In "eé!;'nltion. Ao e

o8t HUD-31385

HUD insurance programs are not precluded from taking affirmative
action to prevent diserimination In housing or related faclilities
where thed purpose of suech action Is to overcome prlor
diserimlinatory practiee or uanf- or to overcome the effects of
conditions which resulted in limiting fﬁrtleipltlon by persons of
& particular race, color, ecreed or natlonal orligin. (5§ 107.20) .
Further, the regulation stat that:
"al] persons recelving assistance from, or partieclpating In
any program or mctivity of the Department Involving housing
and related facillities shall take all action necessary and
proper to prevent discrimination on the basis of race,
color, ‘ereed, or national origin.” (§ 107.25)

2. 'Affirmative Falr Housing Marketing

HUD regulations (24 CFR 200, Subpart M) I[ssued pursuant to
Title VIII and E.O. 11063 require that each applicant for
partieipation In HUD subsidized or unsubsidized housing programs
must develop and Implement an Affirmative Falr Housing Marketing
(AFHM) Plan. The requirement for such plans Is based on the
Department's polley "to adminlster Its FHA housling programs
affirmatively, as to achleve a condition In which Indlividuals of
similar Inecome levels In the same housing market area have a like
range of housing cholees avallable to them regardless of thelr
race, color, relliglon, sex or national origin." (5§ 200.610)

Coverage of the AFHM Regulation

The AFHM regulation applies to any applleant for
partielpation In FHA subsidized and unsubsidized houllnf proframl
whose applieation Is approved for development or rehabllitation
oft subcivisions, multifamlly projects and moblle home parks of
five or more lots, unlts or spaces; or dwelling unlts, when . the
applicant's partielpation In FHA housing programs exceeds or
would thereby exceed development of five or more sueh dwelling
units during the year preceding the application. (5200.815)

General AFHM Requlrements

The AFHM regulations establish an "affirmative program to
attract buyers or tenants, regardless of sex, of all minority and
majority groups™ te housing for Initial sale or rental
(5200.820(a)). This section also requires that each lTpllelnl
must deseribe the program developed for the housing unlts and
detall the methods to be used In marketing the units to assure
that persons are aware of the avallable housing opportunities,
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§200.620 provides that th
subject to AFHM regulation n'ms: r:;r:?? ::rmh"ngl::““n‘.

The plan must:

Establish an affirmati ;
ve program to att
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§108.15 of the HUD
S Compliance Pro
r:s:l!.l:r:'l':tt:u:k;;!nl requlres plrun:.::;;:nt“:o‘mmu"
. ubmit a Notifleatlion of Intent ¢t

must submit to HUD re

. et ports documenting the | lement

(flﬂél“(l” Ng reports of the progress of -:?u a:d.:::'t‘n?:.m.
gnatorles to HUD-a roved .

i::::::::a.::nl.lxgpth;’ﬂuggm “}r::::: etl

nonnoe!ion- with the Hﬂnuzm:??n;u:?:;::;: S i 5
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Where an applicant states that he or she Is a signatory to
such an agreement HUD accepts either a certification under the
applieant's letterhead that he/she is a signatery and has made ‘a
good fatth effort to Implement all the terms of the Agreement, or
a letter from an officlal of the loeal housing Industry group
attesting to the same.

Duration of Requirements

The duratlon of AFHM requirements varles with the type of
housing Invelved. In programs Invelving sales, AFHM requirements
apply through eompletion of Initial sales transactlons on
dwellings covered by the plan. In programs Invelving multifamily
projeets, AFHM requirements apply throughout the life of the
mortgage., (5200.620(a))

3. Additional Requirements Applicable Where Federal
Finanelal Assistance Is Provided

- In ecertaln programs under the National Housling Act the
Secretary Is authorized to provide a subsidy to encourage
devalo nt and operation of low- and moderate-income housing.
Specif oall{. the Department has provided Rent Supplements on
behalf of eligible tenants to private owners of multifamily
projeets Insured by FHA under Sections 221(d)(3), 231 and 236 of
the Natlonal Houslng Act and elderly housing projects Insured
under Bectlon 202 of the Housing Act of 1958. Rental Assistance
Payments on behalf of tenants have been made to owners of certaln
Sectlon 238 projects. In additien, the Department has subsidized
mortgage Interest rates through Interest Reduction Payments on
rental and cooperative housing for low Income famllles under
Sectlion 236 and Below Market Interes! Rate Mortgages on certaln
projects Insured under Seetion 221(d)(3).

HUD also has provided assistance to certaln projects In [ts
Flexible Subsidy Program to restore or maintaln the finanelal and
physieal soundness of projects, to Improve thelr management and
to maintaln them as projects for low- and moderate=Income
persons. Projeects Insured by FHA or developed by State ufmelu
without FHA Insurance which are subsidized under the Section 218,
221(4)(3)(BMIR) or Rent Supplement Programs have been eligible
for this assistance. WIith respect to homeownershlp, HUD has
provided mortgage Insuranee and Interest subsidies for low- and
moderate-income persons for the purchase of new and existing
dwellings under Section 235.

Although HUD regulations regarding the above programs do not
Indicate that the nondiserimination requirements In Title VI of
the Clvil Rights Aet of 1964 and HUD Implementing regulations (24
CFR Part 1) apply to the asslistance, the Department has Indleated
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that these programs Involve Federal flnancial asslstance and are
covered by Title VI (Part 1 Appendix A, 10, (Sectlon 2358)) ’T..
(Rent Supplement Program); and 28., (Section 236 Program).2

§l1.4(a) of the Title VI regulations provides that a
recliplent of as tance may not directly or through contractual
or other arrangements, on the gEround of race, color, or national
origin, exelude persons from partielpation, deny them benefits or
otherwlise subjeet them to diserimination.

S1.4(b)(1) of the regulation Itemlzes the eonduet prohiblited
under Title VI and the regulation. It specifieally prohiblits

denials of housing or financial ald, and segregated separate or
different treatment,

§1.4(b)(2)(1) of the regulation also provides that:

"A reciplent, In determining the types of housing,
accommodations, facilities, sery ces, financial ald, or
other benefits whieh will be provided under any such program

the class of persons to whom, or the

accommodations,

facilities, services, financial .id, or other beneflts will
be provided under any such program or activity, or the class
of persons to be afforded an opportunity to participate In
any such program or activity, may not, directly or through
contractual or other arrangements, utilize erlterla or
methods of administration which have the effect of
subjecting persons to diserimination because of their race,
color, or natlional origin, or have the effect of defeating
or substantially impalring accompl ishment of the objectives
of the program or activity as respeet to persons of a
particular race, eolor, or national origin,n

§1.4(b)(8) states further:

"(i) In ndmtnlllorlnf & program regarding which the
reciplent has previously d seriminated agalnst persons on
the ground of raece, color, or natlional origin, the reciplent
must take affirmative action to overcome the effects of
prior diserimination,

(11) Bven in the absence of such prior diserimination,
& reciplent in administering a pregram should take
affirmative action to overcome the effects of condlitions
which resulted in limiting partieipation by persons of a

2/ Appendix A to Part 1 has not been revised since 18973 and
thus does not reference the Flexible Bubsldy Program
authorized under Section 201 of the Housing and Commun| ty
Development Amendments of 1978, The Department, however, has
applied Title VI and Part 1 of 24 CFR to this program.
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race, color, or natlonal erigin. :
pnrti;:l:: p:ovinul dl;crlmlnntory p:nct:ecrgii:l;{: :::?:a.
tional o ’
on the ground of race, eolor, o: na‘ gty B
Individuals from partielpation In, te y shass
diserimination under any prog
of, or to subject them to Rhee Sop 2¢ogran
whieh this Part 1 applies, rp
::efsflziti.:°.n obligation to take r;n::nn;:?o:ntlan to
of overcome the consequences o 0]
;?T::;nlnnlory practice of usage, and to accomplish the
purpose of the Aet."
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f compllance
des for the submisslion of assurances o g
ith fi;‘,?::?l.:n. of Title VI and Part 1 in every sontract of
:lllltlnca. This seetion alse Inﬁiuntal“:2;“:=:p;“5nr.t:1.t°r’
of the assurances. Pursuant to this r;qh - B gy

and contrects for subsidized housing
:5:::2:::.of bompliance with Title VI and the HUD regulation.

ts in HUD

hts Requirements Imposed on Partielpan

e i::::tféino:aln: Programs Under the Unlted States Housing
Act of 1937.

This subsectlon deserlbes elvil rlights requirements

ersons assisted
b tv housing programs for lower lnecome p
:gg::cth:.Un?tcd Btlfll Housing Aet of 1937 (42 U.8.C. Seectlon

1401 et seq.).
These programs Inelude:
= Conventlonal Publle Houslng,

- Section 23 New Construction and Substantial Rehabilitation
Leased Houslng,

- Turnkey 111 Low Rent Housling Homeownership Opportunity
' Program,

"= Section 8 New Construction,
- Sectlon 8 Substantial Rehibillitation,
- Seetloa 8 Existing Houslng and Moderate Rehabllltatloen,
= Bectlon 8 SBtate Housing Agencles,
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= Sectlon 8 New Construetlon B-i;a:lda for Bectlon 518

Rural Rental Housing Projectss:

- Loln{ for Houslng for the Elderly or Handlcapped, and
= Bectlon 8 Special Allocations.

1. Palr Housing Certiflcatlions '

In general the lower Income housing program regulations
state that partieipation "requires ecompliance with Title VI of
the Civil Rights Aet of 1984, Title VIII of the Clvil Rights Aet
of 1968, Executlve Order[s] 11063...and all related rules
regulations and requirements.” (See §800.103(m), Beetion 23
Leased Houslng) §804.104(b), Turnkey ITly Se41.208(a),
Conventlonal Publie Houslng) §880.210(a), Bectlon B New
Construetion; $881.210(a), Sectlon 8 Bubstantial Rehabllltatlion;
§883.312(n), 58 State Housing Agencles; §885.210(a)(7), Direct
Loans Elderly Housling; and §5886.114 and 886.311(a); Sectlion 8
Special Allocations. Simllar requirements are mandated In the

Bection 8 Exlsting Houslng and Moderate Rehabilitat
(§5882.111 and lil-iﬂ?{n)f. a : ehabllitation Programs

Provision of asslistance to participants In Conventional
Publle Houslng Program, Sectlon 23 Program and Turnkey Houslng
Program |s fccomplished through the execution of Annual
Contributions Contracts (ACCs) between the Secretary of HUD and a
Publie Housing Authority. As part of ACCs Publle Housing

Authorities certify com 1lance with elvi |
diserimination in {oullg‘. SEY ARG dawy PRI i

In Bectlon 8 programs partlelpants must supply specifie
lll?:ln:;t tnrthn Dafnrunant n eonnection with thelr
applleations for assistance. Qe N
o ol an nerally, the applieant assures
It will comply with Title VI of the Civil Rights Act of
1964 (P.L. 88-352) and regulations pursuant lhcrcfo (Title
2 person In the United
States shall, on the ground of race, eolor, or national
origin, be exeluded from partlcipation In, be denled the
benefits of, or be otherwise subjected to diserimination
under any program or activity for whieh the applieant

In the Sectlon 8 New Construction Set-As(de for §515 Rural
Houslng the aceeptabllity of eertifications and
administration of other eivil rf hts requirements are
assigned to the Farmers Home Adm nistration, Department

of Agrleoulture (See Section B884.207).

b oo
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take any
elves financial assistance; and will Inmediately
;::lurtl necessary to effectuate thls -(rtement.lh r:on ’
reference to the real property and structure(s) . -
which are provided or Improved with the ald of !ng?ra
financlal asslstance extended to the applieant, thls T
ajsurance shall obligate the applieant, or In the cll:ag
IL, transfer of property, the transferee, for the per A
durlng whieh the real pr:p;rt,in?? |;:?::u::£::t:::.u=: or
. r whieh the Federa na
:ig:;g:;.o:ofnr another p:rpnle Involving the previslon of
lees or benefits. -
.EMll:: ::I: ecomply with Title VIII of the Civil Rights Aet
of 1988 (P.L. 90-284) as amended, which prohibits
diserimination In housing on the basis of race, color,
religlon, sex or natlional prlfln. and administer [ts A
programs and lull';t'l; :cl;l nE ;n housing In a manner o.
further falr housing.
l’llﬂ?:tlrzi,eunply with Executlve Order 11083 on Equal
Opportunity In Housing whieh prohibits diserimination
because of race, color, creed, or natlonal origin In housing
and related facilities provided In Federal tlnlni al
assistance.” (HUD Porms 916, 917, 918, and 920)=

Further, Housing Assistance Payments Contraects alsec econtaln
similar elvil rights certifications.

2. Affirmative Falr Housing Marketing

Subpart M of Part 200, which Imposes AFAM requlrements on
p-rtlelp:ntl in assisted housing programs for lower Income "
families, does not apply by Its terms to housing assistance under
the Unlted States Housing Aet of 1937. However, since the nature
of beneflts provided, the type of housing Involved, and the
method of operation vary substantlally within the lower 1n?aunc
housing programs, different AFHM techniques have been developed.

Turnkey II1

Ire
The Turnkey 111 Homeownershlp Program Regulatlons requ
Loeal Houslng Aﬂthnrlllo- to submit AFHM Plans and aomq}y wltll\.°
the HUD AFHM Regulatlions (§804.104(a)(2)). The regulat o?a &
provide that the LHA, In connectlon with determinations o
homeownarship potential of persons and the selection of persens

d

A/ Form 018 applleable to Conventlional Publie Houslng an

¥EEnk:y 111 prggr.m. was superseded by HUD Porm 52471 8-01: ¢
which merely references the requirements of Parts 841 and 80
whieh Inelude the standard elvil rights nondiseriminatlion
provislions. = !
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Bection 8 Existing Houslng Program

The unique nature of the Sectlon 8 Exlsting Houslng Program
(l.e. finders keepers) makes the appllieation of standard AFHM.
requirements Inappropriate. However, In connection with the
submission of appliecations for participation In this program
Publlie Houslng Authorlitles must submit an Equal Opportunity

Hou_ling Plan (EOHP) (55882.204(b)(1)).

As part of the EOHP the authorlty must describe [ts
procedures and polleles for:

Fulfilling program requirements to make known to the publle
the nature of housing assistance for lower Income persons through
advertlising, In general elrculation media and minority mediaj to
take affirmative action to provide opportunities to participate
in the prégram to persons who because of such factors as race,
ethnlelty or sex are less likely to apply for the program and to
explain elyil rights requirements to persons who have dealings
with low Income familles; e

Achleving the participation of owners of units of sultable
price and jquality In areas outside low Income and minority
concentrations and outside the loeal jurisdietion where possible;

Providing assistance In finding & unit to benefieclarlies who
allege that 1llegal diserimination Is preventing them from
finding a suitable unlt., (§882.204(b)(1)(1)(A), (B) and (D))

Bpul_'tlu requirements for the development of an EOHP In the
Sectlon 8 Moderate Rehabllitatlon Program were removed In an
Interim Rule published on August 26, 1982 which was effective

September 28, 1082 (47 F.R. 34376).

with respeet to the accomplishment of
§5882.204(b)(1)(1)(B) and (D), the Exlisting Hnuslni regulation
directs authorities to consider the possibllity of subecontracting

with & eonmunity-based organization, such as a falr housing
organization that has had experience In assisting famllies whleh

tradltionally have encountered diserimination or other
diffleulties In the process of finding housing in the loeallty.

(s882.204:b)(1)(11))

In uidltlnarr5

3. Tenant Selectlion and Assignment

In connection with the administration of asslisted housing
programs Departmental regulations prohibit diserimination In the
selection,and assignment of tenants In rental housing and In the
selectioniof applicants In assisted homeownershi housing. (See
Appendix A, 14 to Part 1 of 24 CFR and §1.4(b)(1) and (2). The
program regulations also eontain requirements relating to fair

housing In conneetion with the processing of applieations.
[‘ §860.203 and .204(e),
aly

($800.202(b), Section 23 Leased Housln
Section 8 New

Conventional Publle Housing; §880.501(
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Construetion; §8g) 801 ¢(
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In the Sectlon 8 Existing Houslng Program owners must take
affirmative actlon to provide opportunities to persons least
likely to apply because.of race, ethnieity or sex
(Sl!!.lﬂl(ngg. Publle Houslng Authorities in addition to
complylng with other elvil rights must make efforts In the
Sectlon 8 Exlsting Houslng Program to provide oppartunities for
reciplents to seek housing outside areas of economie and raclal
concentrations (§882.117(r)) and provide Sectlon 8 Ex(sting
Houslng certifleate holders with Information on falr housing
(5882,20,(b)(5)), brief certificate holders on significant
aspects of Federal, state, and local falr housing laws
(5882.200(e)(6)) and, upon request, provide assistance to persons
unable té find units because of diserimination

($882,204(b)(1)(111)(D)).

In the Moderate Rehablilitation program Publie Housing
Authoritjes are also required to provide Information to persons
ragnrdln} falr housing. (5882.514(e)) While a requirement that
the PHA provide assistance to persons who allege that they have
been unable to obtain a dwelling because of diserimination
(§882.504(b)(1)(1)(D)) was deleted from the regulation In HUD's
Interim Rule, under §882.514 the regulations still provide that
an applidant may request PHA assistance In resolving the lssue of

diserimination.

4. 'Speclial Pair Housing Procedures Applliecable to Certain
Section 8 Moderate Rehablllitation Projects

§882.401 of the HUD Section 8 Moderate Rehablilitatlion
Program stated that the program was designed to achlieve one or’

more of the objectives of:

providing freedom of housing cholece and spatlal
decencentration of asslisted housing Into areas outside of
low Income and minority concentrations,

preventing displacement of lower Income familles In areas
* undergoing private rehablllitatlion, and

supporting nelghborhood preservation and revitalization.

The regulation also provided that appllieants Indicate whieh
program objective(s) thelr moderate rehabllitation proposal will
achleve, !

If the publlie housing authority proposed to use the program
to achieve spatial deconcentration the authority was also

required to demonstrate that: .
", « &« there are sufflelent unlits In need of moderate

rehabllitation In areas outside of low income and minority
conaentrations within the area of operation of the PHA whieh
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ean be rehablilitated within the Palr Market Rent limitations
of- the Program. The PHA must alse certify that In selecting
units for partielpation in the Program, it will not select
units located In: (A) An area of minority concentration
unless sufficlent, comparable opportunities exist for
housing for minority Familles outside
concentration, or (B) a racially mixed
will cause a signifiecant Inerease In the proportion of
minority to non-minority residents In the area."
(5882.503(a)(8)(1))

The Interim Rule more broadly deseribes the objectives of
the Moderate Rehabilitatlon Program Indlecating generally that
programs to achleve loeal objectives such as deconcentration of
assisted housing, revitalization of targeted nelighborhoods or
minimization of displacement are eligible. Purther, specifiec
requirements in §883.503(2)(9)(1) have been omitted and the
preamble indlicates that the certifieation requirement In that
paragraph has been deleted.

§. Speclal Palr Housing Procedures Appllcable to Bection 8
Bubstantlal Rehabllitation Projects In Nelghborhood
Strategy Areas

The Nelghborhood Btrategy Areas (NSA) program (Part 881
Subpart @) concentrates Section 8 substantial rehabilitatien
units In ecertaln areas which also recelve Commun| ty Development
Bloek Grant funds. Loeal governments nominate areas for NSA
designation and Trnptro specifie revitaligation plans using
varlous combinat ons of HUD's assisted and Insured housing,

community development programs, and other funds to accomplish
thelr goals,

Approval of a request from a unit of local government to use
these special procedures (1) assures the general avallablility of
HUD RDP"I‘. Insurance In the NSA, (2) sets aside a specifie

Section 8 substantlal rehabilitation contract authorlty
for use in the NSA, and (3) authorizes the local government to
solleit Seetion 8 substantial rehablilitation Proposals for up to
the amount of contract authority set aside. The concentration of
funds and technleal assistance provided to the NSAs s expected
te :E:Dmplllh nelghborhood revitalization within a five-year
perlod,

As part of a request for NSA designation the local
Eovernment must provide:
A deseription of the proposed NSA's demographie and
Physical characteristies, Dlmograghle characteristies shall
Inelude total population, fncome o households, &ge, and
racial eomposition (5881.703(e)(2))y
A*nelghborhood revitallization plan deseribing the

R
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blle
t econdition of all major neighborhood pu !
?:;1??t|.:“.na services and Inelude an assessment nfﬁthc
extent to which the area currently meets the ;lt..nn
nelghborhood standards appliecable to the Seetion 451 ‘et
Substantial Rehabilitation Profrnmltlsziaznzizlf:zs wIil e
tion statement that reloca
prdv‘t‘d::I:::uh are necessary to provide displaced tlnln:l“.
the opportunity to take advantage of housing cholees outs
areas of minority and low-Income concentration.
($881.703(b)(T)(111))

tion of
rts to Promote Falr Housing In the Opera
e g:::rlnu Relating to Houslng and Urban Development

1. Insurance Programs

: Islon of mortgage
functlon of the Department in the prov
lnlur:::e ?: one of meeting demand. HUD does not m:k:“iz:gz or
S ihaet o e Ttacet s pr:g:nwu ‘2:.5:"“::nf::;;f'or"r-n.ul:1:.;.
without -an appllieant about to pur » $ b
Is seeking mortgage Insurance.
parttcult;ﬂ;ouiing o te the achievement of the goal of
o i pblgr o B o rticipants aware of eivil
falr housing are focused on making pa p ity Hynid R
i ble to HUD Insurance actly
rights authoritlies applieca gy oy oy i el g
thelr responsibilities to provide - e o
single famlly mortgage Insuranece HUD
::n::::::nt:::hnnrt=n(orl are aware _of thelr right to equal
opportunities In obtaining housing.2/

2. Programs Providing Assistance in Ald of Housing

t Is

unding avallable through the Departmen

lnsut?r:::;: :Oﬂlddilll the universe of proposals f:; .::::;:2Icn
housing, HUD has developed detalled procedures for tl e

of Its ilmitad resources and the selection of projeects

It should be noted
t to single insuranece programs
= ?;:? :;:p;:plrhﬂﬂn!‘hll funded, on a demon:!rlt:?Ttbl;;t.
counseling for appllicants r:ltrdl?fozzalzv::::s - fvold
in a wide range of loca .
::::::::; negative Impacts of 'u?;;;::;:idFHAT;T:“:::::elln:
i na small area or ne ’
;:;%:::‘::lleonduetld In response to a lltlglil:n';rl:::
e e .:.. i"vﬁ::‘zfttfar:fz ?Ill?null. The
activities In communities In q - g s O
hat Inereased government In
ot s B e i | 14 raclal transitlion
an area was resulting In rap /
::tl::::lzzl. Jorman v. HUD and VA, U.S.D.C., N.D. Ill.,

1977.
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funding. These procedures are desligned to assure that projeects
a?prev.d will obtaln maximum beneflt In terms of the Department's
mission and responsibllities. Falr housing and equal opportunity
conslderations are major factors In these prouadur-ﬂ.

Alloeatlon of Assisted Housling.

Part 891 describes the polleies and procedures applicable to
the alloeatlion of loan and eontraet authorlity under the Unlted
States Housing Aet of 1937, Sections 235 and 236 of the National
Houslng Aet, Beetlon 101 of the Housing and Urban Development Act
of 1985 (Rent Bupplements) and Beetlon 202 of the Houslng Aet of
1950 (Elderly Housing).

Subpart D of this Part Indlieates, Iin sequence, the actlons
to be taken In alloeating econtraet authorlty to areas within the
jurisdietion of each HUD offlce. Generally, these allocatlions
are made based upon a housing needs percentage determination for
each lower=-Inecome housing program by reglon and by
jurlsdietion. This percentage s used to compute the amount of
the avallable assistance which will be provided.

In connectlion with this alloecation procedure HUD fleld
offices must establish allocation areas. Under the regulatlion
these areas can be composed of one or more jurlsdletions. An
alloeation area may be an SMSA central eclty, a metropolltan
ecounty or groups of rural countles.

SBeveral aspects of the administration of the HUD alloecatlon
system Impact on the achlevement of the goals of nondiseriml-
natlon and falr housling, as deseribed below.

- - -

Under HUD regulations regarding allocation of assistance [n
effect prlor teo July 28, 1982, separate procedures applied for
Areawlde Housling Opportun[tf Plans, Nelghborhood Strategy Areas
and jurlsdletions with Housing Assistance Plans.

Areawide Housing Opportunlty Plans

Under the regulation an Areawlde Housling Oppertunity Plan
(AHOP) was a strategy for a program of Implementation activities
developed by an Areawide Planning Organization (APO) to address
areawide housing assistance needs and goals with the objectlive of
provldlnf for a broader geographleal echolee of housing
opportunities for lower Income households outside areas and
jurisdietions contalning undue concentrations of low-Inecome and
minorlty households. Also, AHOPs were Intended to represent a
cooperative effort between the APO and local jurisdictions In the
J.\!:OPttrnl to develop and implement a common areawlde housing

rategy.
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Subparts E and F of Part 881 established two potential uses
for areawide plans In the process of allocating contract
authority. In each subpart falr housing requlrements were
essential to ellgibllity.

Flrat, as described above, an areawlde plan which met the
requirements of Subpart E could have been deslgnated an approved
AFOP and as a result the aggregate amount of eontraet authorlity
allocated to the jurlsdlietions particlipating In the plan would
have been distributed, to the extent practicable, in accordance
with the plan. While this process did not result In an Increase
of contratt authority, under the regulation the geographleal
distribution of the assistance was declded jointly by HUD and the
APO, and,, to the extent practiecable, reflected the areawlde plan.

L]

§891. 503 stated that an approvable AHOP must Include:

*An areawide as sment, of the housing asslstance needs
of lpwer Income households ilneludlng households dlisplaced
or to be displaced by governmental action) Ineluding the
housing asslstance needs by household type, housing tenure
(ownigr and renter), and female heads of household and
minority households;

‘A procedure for distributing housing asslstance among
jurlgdietions (Inecluding non-participating jurlsdietions)
within the plan area, taking Into account present and
potential areas of undue concentration of low Inceme and
minority households within the plan area;

A statement regarding the present locatlions of asslsted
housing and jurisdietions with undue concentrations of such
housing; and

Identification and lnll{lll of all known legal,
administrative or other barrlers (e.g., resldency
preferences or requirements, exelusionary zoning, ete.)
which restriet the cholee or otherwise hinder the falr and
equal access of lower Income households, partieularly large
famillies and minorlity and female-headed households, to take
advantage of avallable or potentially available houslng
opportunities (whether lll?ltld or not) outside areas and
jurisdietions whieh contaln undue coneentrations of low=-
Ihcome or minority households In the plan area.
§891.503(a)(b) and (e)

§891.503(f) stated that an approvable AHOP must also
describe activities to Implement the plan whieh Ineluded
activities designed to remove legal, administrative or other
barriers whieh limit housing ofpnrtunltlos. and to Iimplement
areawide affirmative falr housing marketing goals and
strategles. This sectlion also re uired activities to enlist the
eooperation of existing FHAs (and/or efforts to ereate an
areawlde PHA or other entity) to operate programs designed to
achleve the program objectlve and to coordinate the use of
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supportive resources such as Community Development Block Grants
or other funds for aetivitlies whiech will help Implement the plan,
and support outreach to households In areas and jurisdictions of
undue concentratlon to advise them of avallable housing
opportunities.

The second potential use for AHOPs was- that under Subpart F
of Part 881 additlonal contraet and budget authorlity for use In
thol?sgr area through special alloeations ecould be made
avallable.

§801.6808, In connectlion with ullflblllt, requirements for
special mlloeatlions, provided that prlority consideratlion would
be given to plans which met one or more of several crliteria:

The APO has established a program, or Is partlelpating
in a program which provides housing Information, referrals,
eounseling, and related asslstance to lower Income and
minority households desiring houtiuf assistance outside
areas and jurlsdietlons whieh eontaln undue concentrations
of low income or minority households;

To the extent that the Seetlion 8 Existing Houslng
Program Is used by partlcipating jurisdictions, eligible
familles currently are permitted to use and are assisted in
using thelr Section 8 Certifleates of Family Partlelpation
In two or more partlielpating jurlsdietions (half of whiech do
not have undue concentrations of low Income households)
representing at least 50 percent of the area population;

Residency preferences or requirements for admission to
Low=-1neome Houslng have been eliminated in all participating
jurisdietions by all PHAs :dmlnllttrlnf sueh a Program;

The APO has taken an active role In combating
diserimination on the basis of race, ecolor, sex, rellglon,
or national origin In the private housing market within the
AHOP areajp

The AHOP Ineludes as partlelpating jurlsdietions 75 to
100 percent of the jurisdictions In the plan area; and

Any other actlivity or activities, as developed or
administered by the APO and acceptable to the Secretary,
that address the program objectlve. [

AHOPs whieh had previously recelved special allocatlons were
required to meet or demonstrate llfndtlonnt progress In meeting
at least three of the above eriterla.

Further, §891.607 required AHOP recipients of ampeclal
allocations to submit a report to HUD which provided informatlon
relating to falr housing efforts Ineluding; the mctual
distribution of the special alloeation among jJurisdictions by
program and the number of households assisted or to be assisted .
(for the Sectlon 8 Exlisting Housing Program, Information must be
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by househgld type, by race and sex of head of household, and by
previous jurisdletion of resldence, If known); and the actlons
taken by furisdictions to Implement or to support the
implementation of the plan.

Alloeatlons to Nelghborhood Strategy Areas

§891.404(a)(2) authorized fleld offices In connection with
alloeation procedures to ldentlfy contraect authorlty from lts
overall alloecatlon for use In Melghborhood Strategy Areas
(discussed on page 37 above) prlor to computation of other
allocations to jurisdietions or areas under the section. 1In
additlon, thls sectlon provided that where the total contract
authority for such NSAs exceeded 20% of the field office
alloecation of Beetlon B autherity, additlonal contract authorlty
would be made avallable from the Secretary's diseretlonary fund
as established under §801,403(b) L

Applieations for Housing Asslstance

Part 881 also established the policies and procedures
governing reviews and determinations under Sectlion 213 of the
Housing and Community Development Act of 1974. 1In this regard
Subpart B 4f Part 891 provides the pollcles and procedures
appllicable to reviews and determinations with respeect to
applications for housing asslistance to be provided In areas for
which a Housing Assistance Plan (dlscussed In Part I, above) were
applieable.

The Department by Interim Rule has substantially revised Its
allocation process (47 P.R. 24120, June 3, 1982). The revisions
whieh beecame effective July 26, 1982 Implemented legislative
revisions providing for specific allocatlions of funds, limiting
the Searetary's diseretlionary funds and reducing allocations of
assistance available to the Department.

Areawlde Housing Plans

The Interim Rule deleted the provisions of Subparts E and F
of Part 891 and other dlscussions of AHOP In Part 881. These
deletions were based on the rnllowinf factors:

Lagislative repeal of Section 701 of the Housing Act of

1954 which provided comprehensive planning assistance

eliminated a major source of funding whieh APOs used to

prepare AHOPs and HUD's determination that the development
of AHOPs on a voluntary basis and thelr use In the
allocatlon process could be ecarried out without the detalled
submistlon requlrements Imposed under the former rule; and
The faet that reduced funding levels for assisted
housing activities make It highly unlikely that any AHOP
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bonus funds provided In Bubpart F could be made avallable.

In this connection the Interim Rule defines areawlde housing
plans as plans for the distribution of asslsted housing resources
developed by two or more local governments or by an areawlde
planning organization on behalf of the loecal governments., Under
the regulations plans must Inelude a statement of actions to be
undertaken to further fair housing In the area covered by the
lan. In addition, the regulation Indleates that the term also
neludes any Tl.n approved by HUD under Subpart E of the old
regulation prior to October 1, 1881 (§891.102).

§801.302(a) is revised to require fleld offlces to consider,
among other things, the contents of any state or areawlde housing
plan proposing housing assistance In an area In making Iinitial
determinations of housing needs. The revised regulation directs
that jurlsdlietlonal boundarles of areawlde housing plans should
be considered In establishing allocation areas and that to the
maximum extent practieable the distribution of assisted unlts
within each alloeation area,.among other matters, shall be
consistent with housling tyfo and household type proportlons
reflected In areawlde housing plans, (§5891.404(b)(3) and (e))

Prior to final HUD approval of the allocation the regulation
requires consultation with loeal offielals In alloecation areas.
With respect to multijurisdietional allocatlion areas the
regulation provides that where an areawide housing plan has been
developed by two or more local governments or by an Areawlide
Planning Organization (APO) on behalf of the local governments
the fleld office must consult with loecal government and APO
representatives on thelr preferences and on the need for
targeting to previously underfunded localities. (S§881.405(b)(2))

In addition, §5801.403(b) Indleates that a portlen of the
budget and eontraet authority for a fiseal year, not to exceed
15%, may be retalned and used only for purposes itemized In the
section. Lower Income housing deseribed in HAPs, Including
activities carrled out under areawlde housing plans, can be a
basis for mlloecatlion from this diseretionary fund.

Nelghborhood Strategy Areas

The revised regulation deletes from $891.404 speclal
allocatlon procedures for assisted housing In Nelghborhood
Strategy Areas.

Houslng Assistance Plans

S8inee Sectlon 321(e) of the Housing and Communlty
Development Act of 1981 limits the percentage of msslstance which
may be used for existing housing and moderate rehabllitation and
for new construction and substantial rehabilitation and permits
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loeal governments to Indieate housing type mixes which are
different than those In the annual or three year goals of thelr
HAP, the Interim rule revises Part 891 to provide for greater
flexibility with respect to the use of housing types as a
eriterin for review of applications where a HAP is applleable.
(§s891,202, .203., .205 and .206)

2. Falr Houslng and the Selection of Projects

Project Selectlon Criterla

Subpart N of Part 200 sets forth project selection erlteria
used In evaluating proposals for subsidized housing projects.
The eritecia govern the evaluation of projects to recelve
subsidies .under Seetion 235(1) and Bectlon 2368 of the Natlonal
Housing Aet or rent supplement payments under Sectlon 101 of the
Housing and Urban D.Vllufﬂlnt Act of 1965 (§200.700). $200.710
establishes seven eriteria against which proposals must be
reviewed: -

i
Need for low Income housing
Minority Houslng O portunities
Improved loecatlon for Low Inecome Familles
Relationship to Ordeerly Growth and Development
Reélatlonship to Physlecal Environment
Atlllty to perform and
ratcnt{tl for Creating Minority Employment and
Business Opportunities

In addition proposals for multlfamily projects must be reviewed
by HUD as to provislon of sound management.

In accordance with the objective of each criteria projects
covered by the regulation are rated as efther "Suparior”,
"Adequate” or "Poor"™. After review, rojects are ranked and
placed in priority groups. However, In order to be considered
for approval a superfor or adequate rating Is required for all
eriteria.

The objeetive of the Minority Housing Opportunities erlteria
Is to provide minority famllles with opportunities for housing in
a wide range of locations and to open up nonsegregated housing
opportunities that will contribute to decreasing the effects of
past housing diserimination.

Under this eriteria a proposed project will be ranked as
"Buperlor” If It Is located:

So that within the housing market area, It will provide
opportunities for minoritlies for housing outside existing
areas of minority concentration and outside areas which are
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already substantially raclally mixed; or,

In an area of minority econcentration but the area l»
part of an offielal State or loeal agency development plan,
and sufflelent, comparable opportunities exist for housing
for minority familles, In the income range to be served by
the proposed project, outside areas of minority
concentration.

A project will be ranked "Adequate™ If It ls located:

Outside an area of minority concentration, but the ahea
Is raclally mixed, and the proposed project will not cause a
slgnifleant Increase In the proportion of minority to
nonminority residents In the areaj or

In an area of minority concentration and sufflieclient,
comparable opportunities exlst for housing for minority
familles, In the lncome range to be served by the proposed
projeet, outside areas of minority eonecentration; or

In an area of minority concentration, but Is necessary
to meet overriding housing needs whleh cannot otherwise
feasibly be met In that housing market area. (An
"overriding need"™ may not serve as the basis for an
"adequate” rating If the only reason the need cannot
otherwise feasibly be met Is that diserimination on the
basls of raes, ecolor, br natlonal origin renders sites
outside areas of minority concentration unavallable); or

In & housing market area with few or no minority group
residents.

A poor rating will be glven to any proposed projeect whiech
does not satisfy the above conditions, e.g., will cause a
slignifliecant Increase In the proportion of minority residents In
an area which is not one of minority econcentration, but which Is
raclally mixed, HUD staff are Instructed that "superlor™ and
"adequate™ ratings must be accompanied by documented findings
based upon relevant raclal, socloeconomle, and other data and
information.

Falr housing and equal opportunity objectives are also
addressed In projeet review under eriteria relating to the
Ablllity to Perform.

Site and Nelghborhood Standards
The Department has developed falr housing and equal

opportunity standards for the consideration of the site and
nelghborhood In whieh new construetion, subatantial
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|
rehabllitation and econventional publlie hnulln[!! ‘asslsted unde
the United States Housing Act of 1937 ls proposed.

All Conventlional Publie Housing and Section 8 New
Construetion, Bubstantial and Moderate Rehabllltation proposals
must be reviewed to determine that the site and nelghborhood s
‘sultable from the standpoint of tl&llitnllnf and furtherlng full
compliance with the applicable provisions of Title VI of the
Civil Rights Act of 1864, Title VIII of the Civil Rights Aet of
1968, Executlve Order 11083, and HUD regulations lssued pursuant
thereto. (5841.202(b), Conventional Publlie Housing; $§880,208(b)
and .305, Section 8 New Construction; $881.208(b), Sectlon 8
Substantial Rehablilitatlon; §882.404(b)(2), Sectlon 8 Moderate
Rehablilitationy; §883.300(a), Section 8 State Housing Agencles;
and 5$886.203, Bectlon 8 Speclal Allocatlons, Disposition of HUD-
Owned Multifamily Projects.) -

With regard to New Construction projeects HUD regulations not
only requlre that the site be sultable from a standpoint of
facilitating and furthering full complliance with clvil rights
provislions but also that: "The slte must not be located in:

(1) An area of minorlity concentration unless (1) sufflelent
comparable opportunlties exist for housing for minority flmlilll.
in the Income range to ba served by the proposed project, outside
areas of minority concentration, or (ll) the project I8 necessary
to meet overriding housing needs which cannot otherwise feasibly
be met In that housing market area. An "overriding need"” may not
serve as the basis for determining that a site s acceptable If
the only reason the need cannot otherwise feasibly be met Is that
diserimination on the basis of raca, color, rlllflon. ereed, sex,
or natlonal origln renders sltes outside areas of minority
concentratlion unavallable; or (2) A raclally mixed area [f the
projeet will ecause a significant Inecrease In the proportien of
minority to non-minority residents In the area." (5§8080.208(b)
and (e) and .308, Section 8 New Constructlion;. 5§841.202(b) and
(e), Conventional Publie Housing; and §5§883.308(a) and (b),
Section 8.State Houslng Agenclies.)

Where Nelghborhood Strategy Areas (NSAs) programs [nvolve
concentrated Sectlion 8 Bubstantantial Rehabllitation activities
In an area to promote revitalization, HUD review of proposed
sites Is significantly different from that of other
projects.5881.703(b)(4)(1) requires NSA applicants to submit an
assessment of the extent to which the area meets HUD site and
nelghborhood standards and §881.704(a)(3) and (4)(1) Indicate

8/ Proposed sites for Conventional Publle Housing were subjeeot
to review under the HUD Project Selection Criterla until
1979,
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that In review of such requests HUD will determine whether there
are major obstacles to meet site and nelghborhood standards that
cannot be remedied In an acceptable time perlod, and that In
connectlion with the revitalization plan that there are a
sufflclent number of sltes for rehabllitation located on sites
which are or will be acceptable under. ‘the site and nel orhood
standards. This section also Indlcates that project:sltes will
be reviewed individually when they are proposed for mpproval
under the HUD site and nelghborhood standards.

Other Falr Housing Related Slite Approval Revlews

Project proposals for Section 8 New Construetion,
Substantial Rehablilitation and requests for NSA designations must
contaln a statement deseribing how the proposal (s conslistent
with any appllicable Housing Assistance Plan and/or Areawide
Housling Opgortunltr Plan. (5880.305(f), 5881.305(k) and
§881.703(e)(9)) Consistency with any HAP is also part of the
preliminary evaluation and technieal processing of an
applieation. (5881.308(b)(1)(11), §881.3068(e)(2) and
§881.704(a)(1))

For Bectlon 8 State Housing af-aey Program projects sltes
proposed must comply with any applicable HAP (S§5883.208(b),
.3089(a)(5), and §883.501(e)). In aBidition PHAs submitting
Bection 8 xxlninf Houslng program proposals must demonstrate
that the project is consistent with any appllieable HAP.
(§882.204(a)(3)) A requirement in the Bection & Moderate
Rehabllitation Program (§882.503(a)(3)) identleal to that
contained In the SBection 8 Exlsting Program was removed by
Interim Rule. ;

3. Administrative Banctions

HUD regulations Inelude a full range of administrative
sanctions for violations of its nondiserimination and falr
housing requirements.

Title VI of the Civil Rights Aet of 1984 and HUD regulations
provide for the suspension or termination of or refusal to grant
or to continue assistance to any recipient as to whom a finding
of diserimination Is made on the record after hearing (§1.8). In
implementing EO 11083 HUD regulations provide where a partieclpant
Is found In violation of the Executive Order or the implementing
regulations HUD may cancel or terminate In whole or In part the
contraet or refuse-to approve or withdraw the approval of a
lender. (5107.60(b)) 1In connection with Affirmative Fair
Housing Marketing, $108.50 provides that applieants falllng to
comply with the requirements of Part 108, the AFHM regulations
(5200.600) or an AFHM plan make themselves llable to sanctlons
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authorized by 'law, regulations, agreements, rules, or pellecies
goeverning the program pursuant to whieh the application was made,
Ineluding, but not limited to, denlal of further partleipation In
Departmental programs. Further; under these HUD regulations the
Department ecan refer any determination of a violation to the

Department of -Justice for Inltiation of appropriate civil actions -

to obtaln eompliance. .

Part 24 of HUD's regulations establish procedures for the
debarment of persons participating In HUD programs. These
regulations deseribe the causes upon whieh HUD ean exelude
particlpants who are direet reciplents of HUD funds er who
receive funds Indlreetly through other sources. §24.6 sets forth
the following elvil rights related viclations as causes and
conditions for debarment: violation of any contractual provision
requiring affirmative action to provide equal opportunity In the
participant’s own employment practices and any other cause of
such serlous compelling nature, affecting responsibility, as may
be determined by the appropriate Assistant Secretary, to warrant
debarment, or vielatlion of Title VI of the Civil Rights Aet of
1964 and HUD Implementing regulations, or any rule, regulation or
procedure Imposed pursuant to E.O. 11063 or any nondiseriminatlion
provislon Including In un{ agreement pursuant to the Order or HUD
regulations., (524.6(a)(3 (bg.(l),(l’) and (8))

§0.735-202(g) of the HUD Standards of Conduet prohibits
Department employees from excluding any person from partielpating
in or denying to any person the benefits of any program or
activity administered by the Department on the ground of race,
eolor, religlon, sex or natlional origin. .

IV. MISCELLANEOUS PROGRAMS
PART 580 -- URBAN HOMESTEADING

§590.11 Applieations =- The applicant shall submit
certifications in such form as HUD may preseribe, providing
assurances that it will not diseriminate on the basis of race,
ereed, color, sex, or national origin In the sale, lease, or
rental or In the use or occupandy of the property conveyed In
secordance with this Part, and that It will comply with the
requirements of Title VI and Title VIII. §580.11(b)(7)(1) and
(11)

§500.29 Appllicable Federal Laws and Regulations -- Every
phase of an approved loecal homesteading program Is to be
implemented In accordance with the requirements of Title VI and
Title VIII. §590.29(a)
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PART 8§91 =-- NEIGHBORHOOD SELP-HELP DEVELOPMENT PROGRAM

$8905.108 Project Selection Criterla =~ In cnlnunf how
the proposed project direotly beneflits low- and moderate-income
residents, will consider the extent to whiech the proposed
projeet ellminates or reduces the magnltude of the speecial
problems of low- and moderate-Income persons and minoritles
(e.g., the relative levels of unemployment and underemployment,
diserimination In housing and employment, locatlional Impaction,
;nd llak(ng sufflelent supportive services and facilitlies).
595.108(e .

§595.112. Other Program Requlrements -- Partlelpation In
the program requires eomplianes with Title V1, Title VIII,
Executlve Order 11083 and Seetlon 3.

PART 600 -~ OOMPREHENSIVE PLANNING ASS]STANCE

Subpart B -- Special Requirements

§800.70 Required Housing Rlement =- In developing the
required housing element recliplents.shall provide for the
elimination of the 'effects:of diserimination In housing based on
race, color, religlon, sex, or national origin and provide
safeguards for the future. §500.70(a)(2)

§600.75 Equal Opportunity Requlrements -- All planning
assisted under the Comprehensive Planning Assistance Program (s
subjeet to the provislons of:

Title VI of the Civil Rights Aet of 1984, whieh provides
that no person on the grounds of race, color or natlional origin
shall be excluded from partieipation in, be denied the benefits
of, or be subjected to diserimination under any program or
activity recelving Federal financial assistance.

Title VIII of the Clvil Rights Aet of 1988, whieh provides
that It ‘Ils the polley of the Unlted Btates to proevide, within
econstitutional limitations, falr housing throughout the United
States, and requires .the Bnunrf of HUD to administer the the
Department's programs and activities In a manner affirmatively to
further the polleles of Title VIII.

The equal opportunity elause Ineluded In Part 1V of the
Grant Doecument, Terms and Condlitions Governing Grants for
Comprehensive Planning Assistance.

* - Bection 3 of the ﬂoulln{ and Urban Development Aet of 1968
and the regulations and requirements lssued by HUD pursuant
thereto (24 CFR Part 135). §600.75(a)

States providing planning and management assistance and
serviees to substate applicants shall obtaln from sueh appliecants
an assurance.of compliance with.all equal opportunity

[,
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requirements; and on a eontinuing basis the States shall evaluate
the substate applicants’ T.r!amnao In determining the scope of
equal oppnrtnn?t: mctivities and programs and in fulfilling the
obligations of such assurance. S$800.75(e)

Bubgui E -~ Evaluation and Coordination Procedures

| §600.145 Evaluation and Review -- The annual evaluation of
3 sach appllicant's performance Is used In making funding

. determinations. The major factors considered In the evaluatloen
inelude program management performance and administratien of
subgrants. One area of assessment under this factor Is the
grantee's ecdmpliance with all gro ram requlrements, Including .
equal opportunity. $§600.145(a)(4)(1)

i §600.210 Elligible Activities -- Grants awarding special .
k2 alleocatlions of 701 funds made to areawlde planning organizations

(APOs) In support of AHOPS yi1) pe made only for metivities whieh
elearly and direetly further the Implementation of the AHOP,
address the AHOP program objective and are otherwise eligible
(i under the comprehensive planning assistance program. APOs must
Hi utilize sueh grants for one or both of these activities:

% (a) Develop outreach programs designed to facilitate

b, movement .of low and moderate Income and mlnoril{ persons to
T housing outside areas of concentration, particularly

o Interjuridictional moves when necessary to achlave the AHOP
b program ub{ntlu, such as: 3
i 1) Developing a program for the provislon of falr
housing counseling and legal ald services,
2] il (2) Establishing or strengthening an areawlde

AL relocation service, ;
44, (3) Working with member jurisdictions on a program to
provide Information to eligible low and moderate Income persens
on the avallabllity and locations of housing In areas or
cormunlties outside areas of undue concentration.
o (4) Working with member jurlsdietlions on the
“r provislons of esecort, transportation, ehild eare or other

I services which assist low Income and minority persons to shop for
housing outside traditional or Immediate nelghborhoods,

(5) Developing affirmative marketing agreements with

bullders, apartment managers, real estate agents,

b (6) Preparing tralning and educatlonal programs for
¥ real estate agents, housing managers, city offlelals and others

; to Inerease knowledge of techniques for promoting economiecally
and raclally Integrated housing.

(7) Initlating revisions to existing laws or

regulations or enaetment of new laws or regulations to promote
Increased .interjurisdictional mobility, such s&s Improved fair
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housing laws, revislons in assisted housing admiss
ineluding the elimination of resldency r.q=ir-ncnt:°:rpr.°u°..'
preferences for admission to Federally assisted housing, state
grants or alds to communitlies aceepting low Income nonresidents.
(b) Develop programs or activities designed to facilitate
the construetion, rehabilitation, aequisition or renting of
housing for low and moderate Income and minority persons outslde
areas of concentratlion. §600.210(a) and (b)

§600.420 Program Performanece Reporting -- Thi
:':::l;:: :;:';:::l:? !::ur:n: equal o porluglly in :m;;g;::n:':..“
ation In the be
oreres Tl i . nefits of Federally assisted

Appendix to Part 800

This appendix lists examples of the t
ypes of compreh
planning and management activities that States, lruwrd: ;?:;:?nl
:; anizations and locallities may undertake, beginning In FY 19879
b ch would be olurl{ lu¥poruu of Natlonal Polley :
.r.i:f;l:::'u.ﬂ" listing Is meant to be lllustrative only and
it te. construed as belng mandatory, excluslonary or

* For Btates, actlvities to expand houslng ch

ol

et Reform tax policles to ensure equlty ln‘propl::yl:::'::.;or
hou.:;: 1-:::-:::1;1“;'1:11101-64““1. consumer, protection and falr
oy i S ,""o“. £ the strengthening of administration and

Establish 1
o pg-unt-nd:ﬂhl‘::."“““om for flinanelal Institutiona

Develop and earry out a ecomp
(New Horizons Falr Houslng a\ullt::z:n;::;o:ﬂt g o o Lo
;:z.al\:gs;n;e::::;izzt to expand housing cholece Include:

a com
(New Horizons Palr Housing a-.u?fﬁt:";:::ri:u;f WSSy Sihateay
Sk Prollnott falr housing and equal housing and facllitate
;;;T”“: sdictional mobility, by such means as an Areawlide
Information and assiutanes, saveriisroe oy’ eomstioscysiion
e, advertining or promot! 1
;:u?lishlng falr housing groups or & .nchg, ;dop:'l':n :;m‘l?:if-”'
using ordinance and recommendation fer new legislation.
R ?T"“. programs to expand housl cholece directed at
sesiat ot doeai fovernments Ne mdliy Taol? prastisns ion
et housing cholee particularly |
the | S
“d‘;:;:“of Inelusionary and exclusionary land use and zoning
Propose and encourage programs to eliminate redlining or

other publie or private practl
problems of dllt:und u?n::. 2O VL UDLBURSELMGES TRt

PART 710 - PINANCING PRIVATE NEW COMMUNITY DEVELOPMENT

b HUD-31398

Subpart 8 -- New Communlty Criterlia and Standards

§710.5 General Criteria for New Communities -- In
determining whether a glven undertaking is a new community, the
Secretary will apply general criteria, one of which is that It
must be designed Far the fullest possible range of people and
famillies of different compositions and Incomes and must be open
to members of all national, ethnle, and raclal groups. §710.5(d)

§710.7 :Other Requirements for New Communlity Development --
The new community project must be speciflically designed and
implemented so.as to assure eompl lance with all requirements
imposed by, or pursuant to, any appllieable statute or executive
order treating with diserimination on the basls of race, creed
color, sex, or national origin. These Inelude Title VIII, Title
Vil of the Clvil Rights Act of 1864, the Civll Rights Act of
1866, as amended (42 U,8.C. 1981 and 1882); and Executlve Order
11083; which apply variously so as to prohibit diserimination In
the use, sale, lease, or other disposition of land, housing, or
facllities In the new community and In employment In the new
eommunity or In the dlnlornont of the new community project.
Pursuant to the authority In each executlve department to lssue
regulations and take other approprliate action under Executive
Order 11063 with respect to lts programs, diserimination on the
basls of race, eolor, creed, or national origin In the use, sale,
lease, or other disposition of any land dunlord for residentlal
or n{utd uses with assistance under the Aet ls hereby
specifically -made & violatlon of that order enforceable under the
terms of section 302 of the Order after due notlce and hearing.

In furtherance of the above paragraph and as a conditlion of
ranting or continuation of assistance, the developer must
ormulate and Implement an affirmative actlon program covering.
all or part of tha new community projeet; Include appropriate
equal opportunity provisions in pertinent contracts,
subeontracts, covenants, or other documents; and take such
‘further steps as the Becretary may direct to carry out the
developer's program, ineluding, but not limited to, provislon of
equal opportunit In employment and encouragement of minority
business enterprise. §710.7(b)

PART 720 -- FINANCING PUBLIC AND PRIVATE NEW COMMUNITY
DEVELOPMENT /
Subpart A -~Jeneral

§720.1 . Statement of Applicable Law -- The declared purposes
of Part B of the Urban Growth and New Community Developmant Act
of 1970 inelude to Increase for all persons, wrllqularig members
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of minorlty lroupa', the avallable cholees of loeatlions for living

and worklng, thereby providl
cnvlromont: !Tll.{(:HG) ng a more just economie and soclal

Subpart B == Criterla and Standards

§720.12 General Criteria =~ A Project shal
1
susernttiie s Slhctaetly e gt S o0 e Che eahat s e
stablished communities and rural
to help stem migration therefrom and shall | i oo
preserve or enhance desirable aspects of th e ":, gt My
::v:;:?n:;:.hﬂm::: :'l::l{.:‘":a“!“ unll;o::dml-;l t;’l“: ::::::t
rovide for an Increase in i
cholces for living and workin e
g for Individuals and famil
varylng lneomes and soelal needs so ossylcined
bar o, ke g e so as to help relleve pressures
g "“."(b;?;l}en of pu?uhtion by Inecome, race and

§720.14 Human Berviee Dellver
y System -~ Th 1 .
::51:;1!'{ of human services shall provide for an o:;zl;: nl':auln
umun?t;n::::ii‘,:ns';::::t:l th Leiul Publlec Bodlies, res d-nu.‘
things, to analyse the needs :g.'t';c“ ot gt o g
populatlion pre ted
pov semant {7 07 folarant tuvgreus. o Sottrnine”the Givarally of
residents, sex, national orl eligl meeteas saatus; ot
' gin, religl
slze, Income and place of lmplo;mant.. ;gioﬁ:::ﬂl;“w" i

§720.22 Equal Opportunity =- A Projeet
X t b
g:':;f::: n|:d implemented sc as to uluu’mpﬁ:nn.n:g;n:::“”,
Cneneiive stfns oo sepuintivn (he g Mvoirn v b
amended from time to time) concernl - di ittt oy
Py et g oot Bl B l'l: ng serimination on the basls
Tnolude Titte V111, Tltie Vi1 of tha'Ciyis Rignts At or 1060, "
the Otel] Eights Auts of 1886 snd 1976 (43 O.0oc: 1osi sy o
42 U.8.C. -

f:::ut:n Order 11083 and Executlve Order lllﬂ? %:::.lll
prm::.l:;:-:pz;;'::;'l‘?:;lrnlzh:s“m yra:nlhit diserimination and
disposition of land, housing, or r::'u:' oLy gt e ond

3 ties In t
:-:pltgzm:::h::h;r"l‘n.:h; d";l: ent of, the :"?:e::oj;::.:::tin

ch executlve department to |
5:5::3“::: :?iht:::p:;:t:alﬁruprllu ut'liun unda:'::uutln
basls of race, color, ereed, o: ::: Rt e letn T the e sat
anal orlglin In th
iears, & Sihet Sinpob1{ias St onyiond eailone Lor Sesliiatial
specifically made a violation of lt‘.h:: o R et
rder enfo

,;.;T:j:rt'““.n 302 of the order after due notI::.::z.hn:?;[m.

et must also be specifically desligned and implemented ta
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ecomply with ali requirements Imposed by or pursuant to sectlon 23
of the Housing and Urban Development Act of 1068, as It may be
amended from time to time; regarding - job and business
opportunities for Project area residents. §720.22(a)

In furtherance of the above paragraph, and as a eondition of
the granting or contlinuation of assistance by the Secretary, the
Developer shall formulate and lm?lcnont an affirmative actlon
program. Such program shall be in additlon to ln{ other
requirements Imposed by or pursuant to the author ties clted In
the above paragraph. Such program shall Ineclude:

leninf and construction activities as well as marketing
practices which provide a full range of Individual housing chol ce
and encourage members of varlous ethnic and racial minorities to
l1ive and work in the new communlity, cooperation with eivil rights
and elvie groups, action to provide equal opportunity with the
Developer's staff, and Inelusion of equal opportunity provisions
in pertinent contracts, subcontraets, ecovenants, and other
documents) |

An affirmative action program for equal employment
opportunity in direet employment by the Developer and employment

b{ econtractors and subcontractors of the Developer: 1In additien,”
the Developer Is encouraged to take all feasible steps to invelve

minority entrepreneurs in planning and development of the -
Project. 5§5720.22(b)

The Developer shall establish methods to p‘orlodlnll, assess g

the results of each portion of his affirmative action program.
He shall Incorporate, In a timely manner, appropriate adjustments
to mchieve the goals of suech program. §720.22(c)

PARTS 204, 250 AND 255 == COINSURANCE PROGRAMS

§204.2 provides that a mortgagee in order to be approved for
participation In the Colnsuranee Program shall establish pursuant
to §203.2(a)(f) that it will comply with Title VII1 of the Clvil
Rights Act of 1968.- §5250.135 and .110(a)(1) require that
mortgagors in State Houslng Flnance Agency Colnsurance Programs
must provide & certifleation of nondiserimination whieh Ineludes
a statement that restrictive eovenanmts based on race eolor,
rellgion, sex or national origin will be treated as ilhgﬂ and
vold and In conneetion with ocecupancy agree, that resldency
preferences may be used only to the extent tluf do not eonfllct
with Affirmatlve Palr Houslng Marketing objectives and their HUD
approved AFHM plan. §255.101 provides that private lenders must
establish cempliance with Title VII1 under §203.2(a)(8). Also,
§255.224 sets forth detalled nondiserimination u?ulrmnu
imposed on mortgagors under Title VII1 and Executlve Order 11083
including the responsiblility "to administer the program and
related activities In a manner to affirmatively further falr
housing". ($255.224(b))
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Part 277 -- LOANS POR HOUSING FOR THE EIDERLY

This Part deseribes lha‘
: procedures f
::;d:::p::;.;:m:: :§°:lﬂ:ll-h°III[n' to :;5:0::::“:‘::““““
e Incomes are below
::: ;':::;.ll in adequate private market houlI::l;n:::d;"l’t:o ?l
eppllnblll‘ft‘“ of 1965. $277.9(e) and (e) Indieate the i
Y of Title VI and Title VIII and Eenerally deseribe

the conduet
this Part. prohiblted with respect to mssistance provided under

PART 200 == MANAGEMENT
HOUS 180 PHMIBPOBITIW OF HUD OWNED MULTIFAMILY
§290.35 requires that dis .
position analyse
:grr;f;:::: demographie data on income m..:. :nt‘:n:::::lbuti
e ¥y population by census traet, nelghborhood .o
R t::l :nd BMSA In which the projeet (s louud'md
mpaet of disposition on the raelal composition of

the neighborhood as well
St e e dllplanu.t:n:?. nelghborhoods into whiech tenants

PART 390 ~- ACKED snc
0 GNMA GUARANTY OF MORTGAGE-BACKED SECURITIES
the Issuer is not in compl lance with rules

or
Ord::'?:;:;?m Issued under Title vii,

: PART 43 -- PROVISION OF REPLACEMENT HOUSING UNDER THE UNIFORM

RELOCATION ASSISTANCE AND REAL PROPERTY
POLICIES ACT OF 1970 ?ﬁ“ﬂrm RROPERTY ACQUISITION

This part sets forth uniform

erit
raplementation of Seetion 206 of the Uniform aey * ecure® fof the
Pederal lllll::;::rd:’:zn:;:::‘ih:f.:;’ urtll_lu ;uner :e;-?ﬂnt

e
:;.b;n?}:gaxag Is not available to u?ls:r; :.::'::‘uf::mpunm
nondlurlmlm:or;rb:z?: ':::' :::;’n :; - "‘“.gl' “‘:“ i
] L

:2::?:; °PI:o:h:e use project funds to ;r:ﬂ::’r?:?:a:;:'.:mh.
seplaneiat he : respect $43.7 requires the d-nlepmnntn 4
panel s est h‘l" pE Pian. §43.7(b) requires where an ad ? -
(563 cds, o8 ;-mi:hnd to ald In development of the plan l:n:nﬁ
diseriminatl na Private groups knowledgeable about housi
anits o fo on. Where the need for replacement hous| l“. e
advisory gq::u ::'. ageney may develop the plan wi thw!uzuloga
gulded by HUD pr:;;eltw:::::il::s'?l‘e) fdvises agencies to be iy
elvil rights requirements In '“gr.}:;.hg:?n: 700) and other
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§43.8 requires submisslion of replacement housing plans to
HUD (or Farmers Home Administration in appropriate cases) for
review and comment Ineluding matters regarding eivil rights
compliance and the plan's compatibllity with areawide housing
plans. k ,

Subpart B of Part 43 provides proecedures for making loans
for planning and prelimlnary expenses relating to reloecatlon.
§43.38 requires that loan funds provided shall be adminlistered In
compliance with Title VI, Title VIII and E.O. 11063, providés for
submission of a Title VI assurance, and Indicates that HUD
Affirmative Falr Housing Marketing Requjrements ($200.600) and
Project Selection Criteria (5200.700) are appliecable.

PART 42 -- HUD RELOCATION REQUIREMENTS APPLICABLE TO ALL
: ASSISTANCE PROGRAMS

§42.5 requires the submission of an assurance In accordance

with Title VI, Title VIII and E.O. 11063 that the state agency
will earry out the pollieles and practieces of this Part In a
manner that Insures that scquisition and relocation processes do
not result in different or separate treatment based on raece,
eolor, religlon, sex or natlonal .origin. This section also
‘requires an sssurance from state agencles that within a
reasonable time prior to displacement ecomparable replacement
dwellings will be avallable, that the range of cholees'will not
vary on a prohibited basis, and that relocation services will
assure maximum cholee In housing that will promote lessening of
raclal and ethnle concentrations and faclillitate desegregation and
racially Inclusive patterns of ocecupancy and use of publie or
private facilities. State agencles are further required to
inform affected persons of their rights under Title VI and Title

YIiIl.

§42.211 provides that a state agency must earry out a
relocation assistance program which satisfies requirements of
Title VI, Title VIII and E.O. 11083 and whieh Insures that the
relocation process does not result in different or separaté
treatment. The section also states that no referrals of listings
shall be made to a broker who has not certified compliance with

applicable elvil rights laws.

§42,.413 requires affirmative action for low Income and
minority persons. The section states that the state ageney shall
not require a minority or low-income person to move from hls
dwelling, unless he has been glven opportunities to relocate to a
comparable replacement dwelling that Is not located In an area of
low-inecome and/or minority concentration, If such oppoertunities
are avallabie.

'HUD-31400
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In relocation activities, the ‘state agency shall provide
additional assistance In order to assure that full echolee and
real opportunities exist for low-income and minority families and
Indlviduals to select n?:nnut dwellings from tha total
housing market, thereby acilitating desegregation and racially
and economiecally Inelusfye patterns of occupancy. All low~lncome
and minority persons must be Informed through personal Interview
of housing opportunities outside of low=ineceme and-minority

nel borhoods, and of the full secope of additional assistance

available, and be encouraged to

opportunities. The state agency must provide, or secure through

contract with falr housing or elvil rights groups, additional

assistance. This asslistance Ineludes but not to be 1imlted tos

Bervices necessary to famll arize low-Iinecome and

minority persons with non-impacted nelghborhoods Ineluding
transportation, escort services to brokers or rental
offices, and eounseling, and

Bervlces fecessary to insure that In security
replacement housing persons are not diseriminated against by
brokers, rental agents, or mortgagees on the bas|s of race,
color, religlen, creed, sex or natlonal origin., These
services ecan be provided by the State agency through a
deseription In lay language (bilingual ff appropriate) of
varyinf tyrla of diserimination and of the displaced
person's rights to remedy under TIitle VIII of the Clvi1l
Rights Act of 1968 follow-up testers or auditors |f
diserimination |s Suspected, and assistance In filing for
a?m!niltrallru and judielal rellef ifr dlserimination (s
alleged.

and/or minority eoneentration.

The sectlon also requires
notation of any referrals of dis

erimination complaints,

§542.609 requires that last resort replacement housing be
provided n compl lance with Title V1, Title VII1 and E.O.
11083. 1In addition for last resort housing Projects of 26 or
more units the regulation

ust Inelude as members, groups
g diserimination m:.sumf

Depar tment re ulations for programs assisted under the
United States Hous ng Aet of 1937 in

dicate the appllieation of the
& Uniform Aet to displacement by PHAs and state agencies (§841.207,
fl Publje Housing; §880. 209, Seectlon 8 New Con:trneliom §8el. 200,
] Sectlon 8 Bubstantial thlblltutlona §883.311, Section 8 State
|

bility of the ' office staff in connection with

——
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New Constructlion and Substantial ’
‘:u:'tli?gl‘:::ll‘:gl.“l’lllﬂ.!III. 881.209 and B883.209 also r.gglrl.
I.t; respect to residential tenants who will be permanen ¥ o:
Semporariy alipinced iy § Uhe Tnlfuew AeT thet hn e o et
requirements of the or N 1
'u:i{:“m::!' a:l:uu that within a reasonable time prlo;ltoehol"
;l‘lp!{cmnt such displacees nllt b;lprm?:?n;.;:?’t‘.'fr;a s
¢ table
of opporiunities to move to a su et Bt A 7
8o located as to promote cho
:::l};:geu::;'minorny concentrations, A P“"'I“dh:n‘:l:kn
Sectlion 8 Moderate Rehabllitatlon regulation deslgne g TR
PHAs aware of the polley th“l'“P:l::t;.:::j::t:n;‘l‘;.uot i A
limited relocation necessary In as $a
tent or separate treatment based on rae ' N
:::75::?':::"'.,2:1oa.: origin (5882.407(d)(1)) was removed by
Interim Rule.

PART 868 -- COMPREHENSIVE IMPROVEMENT ASSISTANCE PROGRAM; LOW
¥ INCOME HOUS ING

: 1th

i ublie housing authorities to comply w
Titl-s\ei.“:li::u\lf;:.lgd E.O. 11603 as a condition ol)r::-lpt of
HUD |llc;atlmu of modernlzation funds. sua.sti)(u”n!: Ly
requires! elvil rights eompllance certiflcations Iin a n
appllulilonl.

{ explained that steps are being taken to
P Sy ST Sl e
di describe more
- I:.l be included inct?ald BG, UDAG, section 202, section B, HODAG and
men » '
nnAhntml ﬂmgtmmd {ha point that 1 was making in the report. We have

i regulations for every pro-
long had nondiscrimination reqmreme;rt: in the program oot

be - oyment
lished in October 1984 sets out proposed performance ew o

S e e S e
ﬁmutia&:rfe are review standards for determining whath(:ll;a "i.ln applicant city has n;::
s o l'ﬂ:qu.al pportuni housing

the statutory requirement of having g o R Mﬂmt} housl.nm o‘
— Mw.“t?mw&mmodnﬂbhsrx persons and mcmberildpf mlnﬂﬁof u::
and amplo t for - e e Tofth

gmp."fhf‘air mnﬂmﬁﬂm@ty. We have no plans ?t this

ﬂ-mth‘:u functions to other staffs. dition of a civil rights i
e Lo iy et et s 2 e o
taen 1 mﬂglrdm ml"ield ('.).ﬂia monitoring and occupany audits of 2
v o This step an extensive revision to a pair of importan
mmm.muwuﬁ%m ‘:o'to)lr::d mplﬂt:eds mfor li;rmchannan I: :rther prognml.mq
I R T
:? o e 1ring Aﬁirm:ﬁn Elmiouwg Mar-

keting Plans %\Iﬁl Opportunity Plan connecti
uaa-sﬁcumsn:hﬁ"n;m HW&E&I&N mm bu?l.h:;‘ now res
ﬂuthe bﬁﬁmmwm«mammwgmwu
wtr;apod?ﬂcﬁnptmpmpuﬂmn“hupmmm said, however
at the devel t stage. s St
Huntington, New York, situa ,ﬁlﬂiﬂ[
ate that the community “suffers from an acute shortage of rent-assisted
cal

i
5
g
3

» Gi this severe lem anc
and the waiting list s exclusively non-white.” Given

untington for over § years to identify realistic HAP for assist
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ed units, the failure to am requirements to permit construction
of an, ted units, and in one 1%« puln’_l{rgpumt quota
for minari.ty occu in an ml'ud housing continue
after year to BG funds to a community that shows ence of
ness to meet nudlofluw-inmmamddenhmdulmlyhumtnuﬂnedam

tion of the CDBG program fair h
xmar Mdm&oﬂh&ppmdhs-ﬂmdlnmymmto.pnﬂm uestio

believe that the pwuprlnh.lﬁm the rwvh!.m of ow- an
;:dmz:nem- for Hunttnlton. The H.ﬁmgnn realistic HAP

b o mmub&o tecpoaitian of the five mmr““: of“.moﬂ

occupancy in assisted housing. The current application cl::,‘ou.:ln 13

gmumdl hy&l::&:wnhmu&thlhgmnudaoﬂhlmrinmﬁ
ts, other actions e Town a| from new construction

ﬂ::tmrd:ﬂ%hmypnﬂmmbzmm g‘wﬂun;nm wal'!As

fm.bm-s.nm° pr?grlmmnqn.immt t:::ml mm;‘fﬂg{lﬂ‘m area has been a aoﬂomg
ce of con porfonun

:tnut.hcl.n on of the grant program. With the proposal of a regulatory

provision on poiutand:obur lﬁummmanuahlomunlfwmm
tion 11. oflﬂtuldvl.l E ts of the CDBG is that
on e nqn.inmtn prt?grm e
rgmmm'mvdmmfn oo could resuls In reducing or
What tions exist to to communities as to activities that
mm:ngh&wbcr 81, W:.w-:m t published revi-
1984, the a proposed

slon of the Oum.munlty Devel Grant rqu]aﬂmprlinludurm t:ﬁh 1:'1':')-f

th performance rwim on
%&oﬂn % twlew the mntnt perfommu in compliance

The proposed rule
Rlvltw criteria. Section 570.601(b) sets forth the general

Fair Housing require-
manufor’l‘lﬂavuoflhoaﬁlﬂﬁ:mmdlmmdthagrmhe'curﬂﬂuﬂon'

th::;[t::{ut hm'nf:d ty development activities in tol.l'
ca ouf communi t lma.nnar -
ﬁrmntiwlyharthcrfairhwdnginth-pﬁuhmﬂ housing sectors, absen
lndapandentlﬂdm‘l«oﬂnoontrlry.th Department will eonlidarthntlmdpiut
has taken such actions in accordance with ita certification if the recipient meets the
following review criteria:
(Dm:ﬁﬁmthnmduchdmmdylhdenthcimpﬂmmhtofﬂr
housing ch withhlhmnmnitymm"lhirhoum ' means the
ubﬂityotmafdmﬂuhmchvﬂnb ntl.lahlctnthemnlih of

mwl , creed, vﬁl:;
;Mﬂﬂa, at um, a for ped.imcnmo;n&:hirhn choice in the
areas:
gﬁ)’l%:ullofm?‘ldd bmh.umnurvl.etl;
e
of assistance for

(iv) Pub dﬂundncﬁm-!focﬂn;tha:gmvdofl{hﬂmdoth bm
:'c‘[’%g?w“nnd in the approval process for construction of cly
) administrati licies mncnrnlaf communi dw.]opl.ng and housing ac-
}.hsrtiu.lunhuu vl:nglo-tud.in‘m ﬂ’:.l:r[lynhnlzul‘l; ‘ﬁ‘:::ﬂﬂ]?::u”
n‘m&:fua' 3 upo m."md“u-im. £ in p.mh w: (;(1) of this g
u o
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